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Application for resource consent  

Or Associated Consent Pursuant to the Resource Management Act 1991 (RMA)) (If applying for a Resource Consent 
pursuant to Section 87AAC or 88 of the RMA, this form can be used to satisfy the requirements of  Form 9). 
Prior to, and during, completion of this application form, please refer to Resource Consent Guidance Notes and 
Schedule of Fees and Charges — both available on the Council’s web page.

1. Pre-Lodgement discussion
Have you met with a council Resource Consent representative to discuss this application prior to lodgement?  
  Yes    No    N/A
Have you consulted Council’s Infrastructure Officer regarding infrastructure capacity to service the development?
  Yes    No    N/A
Have you consulted the Roading Officer regarding any road to vest or departure from District Plan /  
Engineering standards?  
  Yes    No    N/A

*Contact details of who and how to engage in pre lodgement discussions  
can be found on the Resource Consent pages of the FNDC website.

2. Type of consent being applied for 
(more than one circle can be ticked):

 Land Use	  Discharge: Total voume =  m³  

 Fast Track (Land Use - Controlled Activity)	 Note; volumes >3m³ requires NRC Consent 3m³

 Change of Consent Notice (s.221(3))	  Subdivision

 Certificate of Compliance (s.139)	  Existing Use Certificate (s.139A)

 Extension of time (s.125)	  Consent under National Environmental Standard 

	 (e.g. Assessing and Managing Contaminants in Soil)

 Other (please specify)     

3. Would you like to opt out of the fast track process? 

  Yes    No
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8. Application site details
Location and/or property street address of the proposed activity:

Name/s: 

Site address/ 
location:

Postcode

Legal description:  Val Number:

Certificate of title:  

Please remember to attach a copy of your Certificate of Title to the application, along with relevant consent 
notices and/or easements and encumbrances (search copy must be less than 6 months old)

Site visit requirements:
Is there a locked gate or security system restricting access by Council staff?    Yes    No
Is there a dog on the property?    Yes    No

Please provide details of any other entry restrictions that Council staff should be aware of, e.g. health and safety, 
caretaker’s details. This is important to avoid a wasted trip and having to re-arrange a second visit.

9. Description of the proposal

Please enter a brief description of the proposal here. Please refer to Chapter 4 of the District Plan, and Guidance 
Notes, for further details of information requirements.

If this is an application for a Change or Cancellation of Consent Notice conditions (s.221(3)), please quote relevant 
existing Resource Consents and Consent Notice identifiers and provide details of the change(s), with reasons for 
requesting them.

The proposal has been prepared in accordance with the following version of the FNDC Engineering Standards:

 2009    2023 

7. Details of property owner/s and occupier/s
Name and Address of the owner/occupiers of the land to which this application relates (where there are multiple owners or occupiers 
please list on a separate sheet if required)

Name/s: 

Property address/ 
location:

Postcode

10. Would you like to request public notification?

 Yes    No



 Form 9  Application for resource consent or fast-track resource consent        4

15. Draft conditions:

Do you wish to see the draft conditions prior to the release of the resource consent decision?   Yes     No  

If yes, please be advised that the timeframe will be suspended as per s107G of the RMA to enable consideration 
for the draft conditions.

13. Natural hazards (National Policy Statement for Natural Hazards 2025)

Is the site subject to known or potential natural hazards (for example, flooding, coastal inundation, erosion, or 
unstable land), as contemplated by the National Policy Statement for Natural Hazards 2025?    Yes     No  

If yes, please identify the relevant natural hazard(s) by ticking the applicable box(es) below:

 Flooding

 Landslips

 Coastal Erosion

 Coastal Inundation

 Active Faults

 Liquefaction

 Tsunami

Please ensure all relevant technical reports are submitted with the application.

11. Other consent required/being applied for under different legislation
(more than one circle can be ticked):

 Building Consent    Enter BC ref # here (if known) 

 Regional Council Consent (ref # if known)    Ref # here (if known) 

 National Environmental Standard Consent    Consent here (if known) 

 Other (please specify)    Specify ‘other’ here 

12. National Environmental Standard for Assessing and Managing Contaminants
in Soil to Protect Human Health:

The site and proposal may be subject to the above NES. In order to determine whether regard needs to be had to 
the NES please answer the following:

Is the piece of land currently being used or has it historically ever been used for an activity or industry on the 
Hazardous Industries and Activities List (HAIL)?    Yes     No     Don’t know

Is the proposed activity an activity covered by the NES? Please tick if any of the following apply to your  
proposal, as the NESCS may apply as a result?       Yes     No     Don’t know 

 Subdividing land  

 Changing the use of a piece of land 

 Disturbing, removing or sampling soil

 Removing or replacing a fuel storage system 

14. Assessment of environmental effects:

Every application for resource consent must be accompanied by an Assessment of Environmental Effects (AEE). This is a 
requirement of Schedule 4 of the Resource Management Act 1991 and an application can be rejected if an adequate AEE is 
not provided. The information in an AEE must be specified in sufficient detail to satisfy the purpose for which it is required. 
Your AEE may include additional information such as written approvals from adjoining property owners, or affected parties.

Your AEE is attached to this application  Yes  
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Checklist of your information
Please tick if information is provided

 Payment (cheques payable to Far North District Council)

 A current Certificate of Title (Search Copy not more than 6 months old)

 Details of your consultation with Iwi and hapū 

 Copies of any listed encumbrances, easements and/or consent notices relevant to the application

 Applicant / agent / property owner / bill payer details provided

 Location of property and description of proposal

 Assessment of Environmental Effects

 Written approvals / correspondence from consulted parties

 Reports from technical experts (if required)

 Copies of other relevant consents associated with this application

 Location and site plans (land use) AND/OR

 Location and scheme plan (subdivision)

 Elevations / floor plans

 Topographical / contour plans

Please refer to Chapter 4 of the District Plan for details of the information that must be provided with an application. 
Please also refer to the RC Checklist available on the Council’s website. This contains more  

helpful hints as to what information needs to be shown on plans
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Kerikeri House 
Suite 3, 88 Kerikeri Road 
Kerikeri 
Email office@bayplan.co.nz   Website www.bayplan.co.nz 

28 October 2026 

To:  Far North District Council 

Re: Application seeking consent for a boundary adjustment of Lot 2 DP 452146 (RT 577649), 
Allotment 130 and Part Section 29 Parish of Okaihau (RT NA41D/905), and Allotment 
131 and Part Allotment 30 Parish of Okaihau (RT NA42A/1102) at 350 and 390 Horeke 
Road, Okaihau. 

Please find attached an application for a boundary adjustment at 350 and 390 Horeke Road, Okaihau. 
The applicant is Phyllis Kathleen Rintoul, the registered proprietor of the land in all three records of 
title. 

The applicant seeks consent to reorganise the boundaries of the land in those three titles by way of a 
boundary adjustment. Following completion there will be no additional titles created. 

The purpose is to reorganise the boundaries of the farm to a more practical arrangement. The lots are 
as follows. 

Proposed Lot 1: 1.0 ha, vacant, 20 m x 20 m building envelope shown 

Proposed Lot 2: 20.2 ha, contains an existing dwelling 

Proposed Lot 3: 95.1 ha, to be amalgamated with the balance of RT 577649 (40.2277 
ha), giving a title of approximately 135.3 ha. Contains an existing 
dwelling 

 

Each site is wholly within the Rural Production zone under both the Operative Far North District Plan 
(ODP) and the Proposed Far North District Plan (PDP). Both plans have been assessed because the 
PDP minimum allotment size standard SUB-S1, the highly productive land rule SUB-R22 and the trip 
generation rule TRAN-R9 are subject to appeal, so the equivalent operative provisions remain relevant.  

Under the ODP, the proposal is a Restricted Discretionary Activity under Rule 13.8.1(b), which 
continues to apply to minimum lot size because SUB-R3 and SUB-S1 are under appeal. Lot 1 is a small 
lot of between 4,000 m² and 4 ha, and the land is of sites that existed at or prior to 28 April 2000.  

The titles NA41D/905 and NA42A/1102 were issued in 1978. RT 577649 was previously subdivided with 
a recent title date of 2013, but is of an allotment size which is Controlled in any event.  

Under the PDP, the proposal is a boundary adjustment under Rule SUB-R1. The number of titles does 
not increase and no additional allotment is created, so Rule SUB-R22 (additional allotments containing 
highly productive land) is not engaged. Standard SUB-S1 is not met for Lot 1, which makes the activity 
Restricted Discretionary under CON-1, and the setback of the existing dwelling alters the degree of 
non-compliance with a zone standard under CON-2, which makes the activity Discretionary. Proposed 
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Lot 2 (20.2 ha) meets the 8 ha Discretionary minimum allotment size. Proposed Lot 3 would meet the 
Controlled Activity requirement. 

The existing dwelling on the Lot 3 is approximately 5.6 m from a new internal boundary, short of the 10 
m setback in the Rural Production zone. The owner of both lots gives approval, and the setback is 
considered jointly with the boundary adjustment. The existing gravel hardstand on Lot 1 will be 
reinstated in grass so that impermeable surfaces on the lot meet the permitted standard. 

The proposal is accordingly assessed overall as a Discretionary Activity, being the most restrictive 
status across the two plans. 

As set out in this report, the highly productive land within the application site is a roadside strip of 
about 5,920 m² within Proposed Lot 1, together with a very small portion at the entrance to Lot 2. The 
strip is a small, narrow parcel with shallow topsoil. Horeke Road severs it from the larger area of similar 
soils, which is a separate site to the south, so it cannot be amalgamated with that land.  

The proposal protects the strip by confining development on Lot 1 to a 400 m² building envelope within 
the 10,000 m² lot, by capping impermeable surfaces at 10 per cent, and by reinstating the existing 
hardstand in grass. The balance of the land is LUC 4 and LUC 6 and remains in a single farm unit. 

The application is supported by the following information. 

• Appendix A Records of Title (NA41D/905, NA42A/1102, RT 577649) 

• Appendix B Scheme Plan (Nigel Ross Surveyor, File NRS 402, September 2026) 

• Appendix C Geotechnical Investigation Report (Wilton Joubert Ltd, Job 93896, 26 March 2020) 

Regards 

 
 
Steven Sanson 
Consultant Planner 
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1. Applicant & Property Details 

Applicant Phyllis Kathleen Rintoul 

Address for Service Bay of Islands Planning Limited, Kerikeri House, Suite 3, 88 Kerikeri 
Road, Kerikeri, C/O Steven Sanson, steve@bayplan.co.nz 

Legal Description Lot 2 DP 452146 (part RT 577649), Allotment 130 and Part Section 29 
Parish of Okaihau (RT NA41D/905), and Allotment 131 and Part 
Allotment 30 Parish of Okaihau (RT NA42A/1102). The scheme plan 
labels Part Section 29 as Pt Allotment 29. 

Records of Title NA41D/905 (19.8303 ha), NA42A/1102 (24.0803 ha), and 577649 
(112.6246 ha, of which Lot 2 DP 452146, 72.3969 ha, forms part of the 
application site) 

Physical Address 350 and 390 Horeke Road, Okaihau 

Site Area 116.3075 ha (the combined area of the land subject to the boundary 
adjustment), plus 40.2277 ha of RT 577649 to be amalgamated with 
Lot 3 and not otherwise affected 

Zone Rural Production zone (ODP and PDP) 

Overlays / Notations No heritage, hazard, outstanding landscape, significant natural area or 
coastal overlay is identified on Council's online planning maps. A strip 
of LUC 2s1 versatile soil lies within Proposed Lot 1, addressed at 
Section 7.5. A cemetery adjoins Proposed Lot 1 on a separate title held 
in the name of Bay of Islands County Council. 

 

2. Summary of Proposal 

Proposal A boundary adjustment reorganising the land in RT NA41D/905, RT 
NA42A/1102 and RT 577649 into Proposed Lot 1 (1.0 ha), Proposed Lot 
2 (20.2 ha) and Proposed Lot 3 (95.1 ha). Lot 3 is to be held in one 
Record of Title with Allotments 115, 116 and 127 and Pt Allotment 48 
Parish of Okaihau, giving a title of approximately 135.3 ha. No 
additional allotment / title is created. 

Reason for Application ODP: Restricted Discretionary under Rule 13.8.1(b), because the 
boundary adjustment tests in Rule 13.7.1 are not met for Lot 1 (lot 
size) and the retained dwelling (setback), and Lot 1 is a small lot from 
sites that existed at or prior to 28 April 2000. PDP: Boundary 
adjustment under SUB-R1. CON-1 is not met (SUB-S1, Lot 1), which is 
Restricted Discretionary, and CON-2 is not met (the retained dwelling 
setback alters a zone standard non-compliance), which is 
Discretionary. SUB-R22 is not engaged as no additional allotment is 
created. Overall, Discretionary Activity. 
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Appendices Appendix A Records of Title  
Appendix B Scheme Plan 
Appendix C Geotechnical Investigation Report 

 

3. Introduction 

The applicant seeks resource consent for a boundary adjustment. The land is legally described as Lot 2 
DP 452146 (RT 577649), Allotment 130 and Part Section 29 Parish of Okaihau (RT NA41D/905), and 
Allotment 131 and Part Allotment 30 Parish of Okaihau (RT NA42A/1102).  

The purpose is to reorganise the boundaries of the applicant's farm into a more practical arrangement. 
The dwelling and the spring on Lot 2 are separated from the working farm. The working farm in Lot 3 is 
consolidated with the applicant's other land into one title of about 135.3 ha. A small lot is formed on 
the upper roadside area beside the cemetery, which serves no fundamental rural productive purpose. 

The Records of Title and relevant instruments are provided in Appendix A. The proposal is shown on the 
scheme plan prepared by Nigel Ross, Licensed Cadastral Surveyor (File NRS 402, September 2026), 
provided in Appendix B and reproduced at Figure 1.  

 
Figure 1. Proposed Subdivision of Lot 2 DP 452146, Pt Allotments 29 and 30 and Allotments 130 and 131 Parish of 

Okaihau. Source Nigel Ross Surveyor, File NRS 402. 
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4. Description of the Site and Surrounds 

The site fronts Horeke Road, which runs west from the Okaihau township on State Highway 1 through 
the Utakura Valley toward Horeke on the Hokianga Harbour. The surrounding area is a rural farming 
locality with scattered dwellings. The landholding extends north and west from the road frontage 
toward the Waihou valley. Horeke Road at this location is a sealed road within a standard legal width.  

 
Figure 2. Zoning. Source Far North Atlas. 

Surrounding environment and general character 

The surrounding environment is a rural working landscape, with a different character on each side of 
Horeke Road. Rural dwellings are typically located in close proximity along the road, and a small 
cemetery adjoins the site.  On the southern side of the road, the land immediately opposite the site is in 
pasture, and some horticultural use. On the applicant's northern side, the character is that of an 
extensive farming landholding, with pastoral paddocks, farm tracks and areas of trees running north 
toward the Waihou valley. The proposal sits at the road frontage beside the cemetery, on the upper 
area of the land, and does not alter the farming character of the northern side. 

Existing development, access and services 

Proposed Lot 2 contains an existing dwelling, four 25,000 litre water tanks, and a spring. Proposed Lot 3 
contains a dwelling with sheds and an orchard (scattered fruit trees) on the steep slope above the road, 
together with farm tracks and fenced paddocks. A cemetery on a separate 4,000 m² title adjoins 
Proposed Lot 1 and fronts Horeke Road. 

Proposed Lot 1 is vacant. Part of it is covered by a compacted gravel hardstand, formed for a previously 
contemplated land use, as shown in Figure 3. The hardstand will be removed and the area reinstated in 
grass. A hedge runs along the lot's eastern boundary. 
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Figure 3. Existing gravel hardstand within Proposed Lot 1, to be reinstated in grass, looking along Horeke Road. 

Source applicant, 7 September 2026. 

Each of the three lots has legal road frontage and are accessed from existing crossings on Horeke 
Road. The dwellings on Lots 2 and 3 are independently serviced. Lot 1 has no services, and these will 
need to be provided at the time of development. 

Topography, landform and geotechnical features 

A geotechnical investigation by Wilton Joubert Ltd (Job 93896, 26 March 2020) covers the south-eastern 
corner of the landholding adjacent to Horeke Road, which is within Proposed Lot 1, and is provided at 
Appendix C. It comprised two hand auger boreholes to 0.6 m and 1.0 m, Scala penetrometer tests to 
1.4 m and 1.5 m, and a walkover inspection. It was prepared for a proposed bar and cider factory. 

The report describes an elevated, gently sloping crest with grades averaging less than 8 degrees, falling 
to the north. About 40 m from the south-eastern boundary corner, the crest changes to a moderate to 
steep flank at grades between 1V:3H and 1V:1.2H, falling toward a gently sloping bench.  

The boreholes found about 0.2 m of topsoil over very stiff silty clay with fine gravel inclusions, reaching 
near refusal at 1.0 m. Shear vane readings exceeded 182 kPa, no fill and no groundwater were 
encountered, and allowable bearing capacity exceeds 100 kPa. The soils are classed as Class M, 
moderately expansive, under NZBC B1. 

The report records no mapped natural hazards across the building area. It identifies surficial soil creep 
and small shallow slips on the flank to the north, and assesses overall site stability risk as low provided 
its recommendations are followed. It recommends that foundations within 8 m of slopes steeper than 
20 degrees be designed for 1.0 m of soil creep, or alternatively that the building site be located at least 
8 m upslope of such slopes. It also provides a statement for the purposes of sections 71 to 72 of the 
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Building Act 2004, and makes recommendations on earthworks, retaining walls, foundations and 
stormwater control. 

Hydrology, vegetation and ecological context 

A spring is mapped on Proposed Lot 2 and farm tracks, fences and areas of established trees are 
shown across the landholding. No indigenous vegetation clearance, earthworks or works within any 
waterbody are proposed.  

Zoning, overlays and highly productive land 

The site is wholly zoned Rural Production under the ODP and the PDP. No heritage, hazard, outstanding 
landscape, significant natural area or coastal overlay is identified on the site. 

Land Use Capability mapping shows a strip of LUC 2s1 soil along the northern side of Horeke Road. The 
larger area of LUC 2s1 land in the locality lies on the southern side of the road, on separate titles. 
Horeke Road severs the areas of soil.  

The applicant has measured the LUC 2s1 area within Proposed Lot 1 at 5,920.29 m² using Council's 
online mapping tools, as shown in Figure 5. That is about 59 per cent of Lot 1. A very small portion of 
Proposed Lot 2 at its entrance from Horeke Road is also mapped LUC 2s1. Immediately north of the 
road frontage the land is mapped LUC 6e4, and further north it is mapped LUC 4e2, extending toward 
the Waihou valley. LUC 4 and 6 land is not versatile and is not highly productive land. The proposal 
confines development on Lot 1 to a 400 m² building envelope within the 10,000 m² lot, which is 
addressed in detail at Section 7.5. 

 
Figure 4. Land Use Capability context, showing LUC 2 land (yellow) along the Horeke Road frontage and on its 

southern side. Source Manaaki Whenua, Landcare Research LRIS Portal. 

http://www.bayplan.co.nz/
mailto:office@bayplan.co.nz


Bay of Islands Planning Limited | Website: www.bayplan.co.nz | Email: office@bayplan.co.nz 

 
 

 
AEE Rintoul, 350 & 390 Horeke Road Page 8 

 
Figure 5. LUC 2s1 area within Proposed Lot 1 measured at 5,920.29 m². LUC 4e2 and LUC 6e4 shown to the north. 

Source Manaaki Whenua, Landcare Research LRIS Portal. 

5. Records of Title, Easements and Covenants 

The Records of Title are provided in Appendix A. The title histories are relevant to the activity status 
under the ODP and are summarised below. 

Record of 
Title 

Legal Description Area Issued Prior 
References 

NA41D/905 Allotment 130 and Part Section 
29 Parish of Okaihau 

19.8303 ha 23 November 
1978 

NA42C/533, 
NA44/191 

NA42A/1102 Allotment 131 and Part 
Allotment 30 Parish of Okaihau 

24.0803 ha 1 December 
1978 

NA126/144, 
NA42C/514 

577649 Part Allotment 48, Allotments 
115, 116 and 127 Parish of 
Okaihau, and Lot 2 DP 452146 
(formerly Allotment 129) 

112.6246 
ha 

20 May 2013 NA41D/903, 
NA85A/386 

 

All three titles are registered in the name of Phyllis Kathleen Rintoul. NA41D/903 was issued in 1978 
and NA85A/386 in 1991. Each title is subject to section 8 of the Mining Act 1971 and section 168A of the 
Coal Mines Act 1925 in respect of parts of the land. RT 577649 also carries a notation under section 
241(2) of the Resource Management Act 1991 in respect of DP 452146. None of these notations 
prevents the boundary adjustment.  

No registered easements or covenants affecting the design have been identified from the information 
available. 
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The boundary adjustment will register the following new easement. 

Purpose Shown Burdened Land Benefited Land 

Right to Convey Water A Lot 2 hereon Lot 3 hereon 

 

The following amalgamation condition is proposed, as shown on the scheme plan. 

That Lot 3 hereon, Allotments 115, 116, 127 and Pt Allotment 48 Parish of Okaihau be held in the 
one Record of Title. 

6. Description of Proposal 

The proposal provides for a boundary adjustment that reorganises the land in three existing titles into 
three lots, with one amalgamation. No additional allotment or title is created. 

Proposed Lot 1, 1.0 ha: This lot fronts Horeke Road and adjoins the cemetery. It is vacant, partly 
covered by a gravel hardstand that will be reinstated in grass, and accessed from its existing crossing. 
It is intended for residential use and a 20 m by 20 m building envelope (400 m²) is shown on the scheme 
plan. 

Proposed Lot 2, 20.2 ha: This lot contains an existing dwelling, four water tanks and a spring, and is 
accessed from its existing crossing. It meets the 20 ha Controlled minimum under the ODP and the 8 
ha Discretionary minimum under the PDP. 

Proposed Lot 3, 95.1 ha: This is the balance of the combined landholding. It contains a dwelling with 
sheds, an orchard and the main farm. It is to be held in one Record of Title with Allotments 115, 116 and 
127 and Part Allotment 48, giving a title of approximately 135.3 ha. A right to convey water over Lot 2 
benefits Lot 3. 

No new building work, vegetation clearance or vehicle crossing is proposed as part of the boundary 
adjustment. Minor earthworks will be needed to remove the hardstand gravel and re-sow the area in 
grass. Lot 1 will be serviced at the time of development. The mitigation measures that form part of the 
proposal are described in the relevant sections of this report, and are offered as conditions of consent 
or consent notices. 

Based on the assessment of environmental effects provided below, it is concluded that any potential 
adverse effects arising from the boundary adjustment now proposed would be less than minor and can 
be appropriately managed through conditions of consent. 
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7. District Plan Assessment 

7.1  Status of the Proposed Plan provisions and the Operative Plan fall back 

Council notified its decisions on the PDP on 30 June 2026, and the Appeals Version was released in 
August 2026.  

Council has advised that where there are live appeals against a proposed provision, the proposed 
provision and any equivalent operative provision may need to be considered through the resource 
consent process. Provisions that are not under appeal are treated as operative, and the equivalent ODP 
provision no longer applies to the same matter. 

Provision Appeal status Treatment in this assessment 

Subdivision. Rule SUB-R1 
(boundary adjustments), SUB-
R2, SUB-R4, SUB-R5, SUB-R8 to 
SUB-R21 and SUB-R23, 
standards SUB-S2 to SUB-S5 
and SUB-S7, objectives SUB-O1, 
O3, O4 and O6, and policies 
SUB-P1 to SUB-P6 and SUB-P10 

Not under appeal Treated as operative. The equivalent 
ODP provisions are superseded for 
these matters, including ODP Rule 
13.7.1 (boundary adjustments) and 
Rule 13.7.2.2 (building envelope).  

Subdivision. Rule SUB-R3 
(subdivision to create a new 
allotment, including its Rural 
Production zone row) and 
standard SUB-S1 (minimum 
allotment sizes) 

Under appeal PDP provisions and ODP Table 
13.7.2.1 and Rule 13.8.1 are both 
assessed where the proposal is 
treated as creating a new allotment. 
The ODP minimum lot size rule 
continues to apply. 

Subdivision. Rule SUB-R22 
(additional allotments 
containing highly productive 
land), standards SUB-S6 and 
SUB-S8, objectives SUB-O2 and 
SUB-O5, and policies SUB-P7, 
P8, P9 and P11 

Under appeal PDP provisions have legal effect and 
carry reduced weight. SUB-R22 is 
not engaged because no additional 
allotment is created. The ODP has 
no equivalent subdivision rule, so 
the NPS-HPL applies directly under 
Section 7.5. 

Rural Production zone chapter, 
including RPROZ-R2, RPROZ-R3, 
RPROZ-S3 and the objectives 
and policies 

Under appeal 
throughout. The whole 
chapter is shown 
within the orange 
border. 

PDP chapter and ODP section 8.6 
are both assessed, and the stricter 
standard is met where they differ. 
For impermeable surfaces the PDP 
limit is 10 per cent and the ODP limit 
is 15 per cent. 

Definitions, including boundary 
adjustment, allotment, site, 
impermeable surface, highly 
productive land and minor 
residential unit 

Not under appeal. Only 
the definition of 
community scale 
renewable electricity 
generation activities is 
under appeal. 

Treated as operative. 
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Provision Appeal status Treatment in this assessment 

Transport. Rule TRAN-R9 (trip 
generation) and TRAN-Table 12 

Under appeal. The 
appeal by Foodstuffs 
North Island Limited 
seeks to raise the 
supermarket threshold 
in TRAN-Table 12 from 
225 m² to 750 m² GFA. 

PDP provision and ODP Rule 15.1.6A 
are both assessed at Section 7.4. 
The appeal does not concern the 
residential activity threshold relied 
on here. 

Transport. Rules TRAN-R1, R2, 
R3 and R13, standards TRAN-S1 
to S3 and Tables 7 to 11, 
objectives TRAN-O1 to O5 and 
policies TRAN-P1 to P7 

Not under appeal. A 
new objective, a new 
policy and a new 
permitted rule sought 
by appeal have no 
legal effect. 

Treated as operative. ODP Chapter 
15 is superseded for these matters. 

 

7.2  Operative Far North District Plan 

7.2.1  Boundary adjustment, Rule 13.7.1 

Rule 13.7.1 provides for boundary adjustments as a Controlled Activity. The PDP boundary adjustment 
rule SUB-R1 is not under appeal, so Rule 13.7.1 is superseded. In any event, clauses (c) and (e) of 
13.7.1 are not met, so the application is considered under Rules 13.7.2 to 13.7.10, and Rule 13.8.1(b) 
provides the activity status. 

7.2.2  Minimum lot size, Table 13.7.2.1 and Rule 13.8.1 

As SUB-R3 and SUB-S1 are under appeal, ODP Table 13.7.2.1 and Rule 13.8.1 continue to apply to the 
minimum size of lots, and are assessed here alongside the PDP boundary adjustment rule. Table 
13.7.2.1 sets the following for the Rural Production Zone.  

Lot 2 (20.2 ha) and Lot 3 (about 135.3 ha) each meet the 20 ha Controlled minimum. Lot 1 (1.0 ha) does 
not, so it must qualify under another option. It does not meet the 12 ha option or the 2 ha option, and it 
is assessed against the three lot option in Rule 13.8.1(b). 

Element of Rule 13.8.1(b) Assessment 

A maximum of 3 lots in the 
subdivision 

The proposal results in three lots, being Lot 1, Lot 2 and Lot 
3 (amalgamated with the balance of RT 577649). Met 

Minimum size of any lot is 4,000 m² The smallest lot, Lot 1, is 1.0 ha (10,000 m²). Met 

At least one lot of at least 4 ha Lot 2 (20.2 ha) and Lot 3 (about 135.3 ha). Met 

Subdivision of sites that existed at 
or prior to 28 April 2000, or 
amalgamated from titles existing at 
or prior to that date 

Assessed in the table below. Met 
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Element of Rule 13.8.1(b) Assessment 

Alternative option under 13.8.1(c), 
five lots of at least 2 ha 

Not relied on, as Lot 1 is under 2 ha. 

 

The age test matters only for Lot 1, as the other lots meet the Controlled minimum. Each title is 
examined below. 

Title Position at 28 April 2000 Assessment 

NA41D/905 (Allotment 
130 and Part Section 
29) 

Issued 23 November 1978  Existed before 28 April 2000. 
Lot 1 lies wholly within this 
title. Qualifies 

NA42A/1102 
(Allotment 131 and 
Part Allotment 30) 

Issued 1 December 1978  Existed before 28 April 2000. 
This title contributes land to 
Lot 2 and Lot 3 only. Qualifies 

577649 (Lot 2 DP 
452146 and Allotments 
115, 116, 127 and Part 
48) 

Issued 20 May 2013. The land taken from this title 
is of an allotment size which 
is Controlled in any event. Lot 
2 DP 452146 is 72.3969 ha, 
within a 112.6246 ha title, 
against a 20 ha Controlled 
minimum. No lot relies on the 
small lot allowance for this 
land, and both parent titles 
pre-date 2000. Date does not 
matter 

 

Lot 1 lies wholly within NA41D/905 (Part Section 29) and outside NA42A/1102 and Lot 2 DP 452146, as 
shown on the scheme plan. NA41D/905 is a 1978 title that has not been subdivided, so the 2013 
subdivision that created DP 452146 does not affect the small lot allowance for the land from which Lot 
1 is taken. Lot 2 is formed from parts of NA42A/1102, NA41D/905 and Lot 2 DP 452146, and meets the 
Controlled minimum. Only Lot 1 relies on the allowance. 

On that basis the proposal is a Restricted Discretionary Activity under Rule 13.8.1(b). Council's 
discretion is restricted to effects on the natural character of the coastal environment (not relevant, as 
the site is inland), effects on the ability of the Department of Conservation to manage its land within 
500 m (there is no such land within 500 m), effects on significant indigenous flora and fauna habitat, 
mitigation of fire hazards, and the matters in Rule 13.7.3. 

7.2.3  Other subdivision standards, Rules 13.6.5, 13.7.2.2 and 13.7.3 

Rule Requirement Assessment 

13.6.5 Legal road frontage for each 
allotment. 

Each of Lots 1, 2 and 3 fronts Horeke Road. 
Complies 
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Rule Requirement Assessment 

13.7.2.2 Each allotment can 
accommodate a 30 m by 30 m 
square building envelope that 
does not encroach into the 10 m 
boundary setbacks. 

Lot 1 shows a 20 m by 20 m building 
envelope, as required by the PDP building 
platform standard SUB-S2, and a 30 m by 30 
m square does not fit within it. Rule 13.7.2.2 is 
superseded because SUB-S2 is not under 
appeal. Complies with PDP 

13.7.3.1 Property access complies with 
the access rules. 

Existing crossings are retained and none is 
new or altered. The Chapter 15 rules are 
addressed at Section 7.4. Complies 

13.7.3.2 Natural and other hazards, and 
section 106. 

The geotechnical report at Appendix C 
records no mapped natural hazards and a low 
risk of instability on Lot 1, subject to its 
recommendations, which are proposed as a 
consent notice. Complies 

13.7.3.3 Ability to provide a safe potable 
water supply to each allotment. 

Lots 2 and 3 are served by existing supplies, 
including the water tanks on Lot 2, and a right 
to convey water over Lot 2 benefits Lot 3. Lot 1 
will have roof collected water storage at the 
time of development. Complies 

13.7.3.4 Stormwater disposal within each 
net area. Subdivisions creating 
sites of 2 ha or less must include 
a report from a suitably qualified 
person. 

The gravel hardstand on Lot 1 will be removed 
and reinstated in grass so that impermeable 
surfaces are within the permitted thresholds 
of both plans, being 10 per cent under the 
PDP and 15 per cent under the ODP. Runoff 
from the roof and driveway of a future 
dwelling will be disposed of within Lot 1 at the 
time of development. Stormwater is 
addressed in this assessment. Complies 

13.7.3.5 Means of sewage disposal within 
the net area of each allotment. 

Lots 2 and 3 are served by existing on-site 
systems. Lot 1 (1.0 ha) has ample area for an 
on-site system designed at the time of 
development, noting the stiff clay soils 
recorded in the geotechnical report. 
Complies 

13.7.3.6 and 
13.7.3.7 

Energy supply and 
telecommunications for urban 
allotments. 

These rules apply to urban allotments and the 
Rural Living zone and not to the Rural 
Production zone. Power lines are visible along 
the Horeke Road frontage. Not applicable 

13.7.3.8 Easements where necessary. A right to convey water is proposed over Lot 2 
in favour of Lot 3. Complies 
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Rule Requirement Assessment 

13.7.3.9 Preservation of heritage 
resources, significant vegetation 
and habitats. 

None identified on the lots. Complies 

13.7.3.11 Land use compatibility. Lot 1 lies on the upper roadside area, 
separated from the working farm by Lot 2 and 
Lot 3. The effects are addressed at Section 8. 
Complies 

13.7.3.12 Proximity to airports (within 500 
m). 

The site is not within 500 m of an airport. Not 
applicable 

 

7.2.4  Rural Production Zone rules, Chapter 8.6 

Rule 13.7.2.1 requires every allotment to comply with the relevant zone rules, and Rule 13.6.10 
requires any application arising from non-compliance with zone standards caused by the proposal to 
be considered jointly with it. 

Rule Requirement Assessment 

8.6.5.1.1 Residential intensity. One unit per 
12 ha with at least 3,000 m² for 
exclusive use. This does not limit 
the use of an existing site, or a 
site created under Rule 13.7.2.1, 
for a single residential unit. 

Lot 2 has one existing dwelling on 20.2 ha. 
Lot 1 is created under Rule 13.7.2.1 and may 
have a single residential unit. Lot 3 (about 
135.3 ha) can support further units at 12 ha 
per unit. Complies 

8.6.5.1.2 Sunlight. 45 degree recession 
plane from 2 m above any site 
boundary. 

There is no recession plane breach. 
Complies 

8.6.5.1.3 and 
8.6.5.2.1 

Stormwater management. 
Buildings and impermeable 
surfaces no more than 15 per 
cent of the site, or 20 per cent as 
a Controlled Activity. 

The gravel hardstand on Lot 1 will be 
removed and reinstated in grass before 
section 224(c) certification, so that 
impermeable surfaces on the 1.0 ha lot are 
within 10 per cent (1,000 m²), which also 
satisfies the ODP 15 per cent threshold. The 
PDP definition counts areas covered with 
aggregate as impermeable. Complies 

8.6.5.1.4 and 
8.6.5.3.4 

Setback from boundaries. No 
building within 10 m of a site 
boundary. Non-compliance is 
Restricted Discretionary. 

The existing dwelling on Lot 3 will be 
approximately 5.6 m from the new boundary 
with Lot 2. The four water tanks are not 
within the applicable setbacks. The owner of 
Lots 2 and 3 gives approval, and the 
boundary follows better contours. Does not 
comply. Restricted Discretionary, 
considered jointly under Rule 13.6.10 
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Rule Requirement Assessment 

8.6.5.1.8 and 
8.6.5.1.10 

Height 12 m. Building coverage 
12.5 per cent. 

No new building is proposed. Complies 

8.6.5.1.5 Transportation. Refer to Chapter 
15. 

Addressed at Section 7.4. Complies 

8.6.5.1.6 to 
8.6.5.1.12 

Keeping of animals, noise, 
helicopter landing, scale of 
activities, temporary events. 

Not relevant to the proposal. Complies 

 

7.2.5  Activity status under the ODP 

The proposal is a Restricted Discretionary Activity under Rule 13.8.1(b), as the boundary adjustment 
tests in Rule 13.7.1 are not met. The setback infringement is also Restricted Discretionary under Rule 
8.6.5.3 and can be considered jointly. The status under the ODP is therefore Restricted Discretionary.  

7.3  Proposed Far North District Plan 

7.3.1  Boundary adjustment, Rule SUB-R1 

Rule SUB-R1 is not under appeal and is treated as operative. The table below considers the rule in 
detail. 

SUB-R1 Requirement Assessment 

CON-1 Compliance with SUB-S1 
(Controlled minimum, with no 
increase in existing non-
compliance) and SUB-S2 to SUB-
S7. 

Lot 1 (1.0 ha) is 39 ha short of the 40 ha 
Controlled minimum, whereas the existing 
NA41D/905 is 20.2 ha short, so the non-
compliance increases. Lot 2 (20.2 ha) meets 
the 8 ha Discretionary minimum, and Lot 3 
meets the Controlled minimum. SUB-S2 to 
SUB-S7 are complied with (7.3.3). SUB-S1 
not met for Lot 1. Restricted Discretionary 

CON-2 The adjustment does not alter 
existing activities, the degree of 
non-compliance with zone 
standards, the number and location 
of access, or increase the number 
of titles. 

There is no change to existing activities, 
access or the number of titles. However, the 
existing dwelling's setback to the new 
boundary changes from compliance to 5.6 
m, so the degree of non-compliance with a 
zone standard is altered. Not met. 
Discretionary 

CON-3 Compliance with SUB-S8 
(esplanades). 

No lot adjoins a qualifying waterbody at the 
adjusted boundaries. Met 

Outcome  CON-2 is not achieved, so the activity is a 
Discretionary Activity under SUB-R1. 
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7.3.2  Rules SUB-R3 and SUB-R22 not engaged 

The PDP defines a boundary adjustment as a subdivision that alters the existing boundaries between 
adjoining allotments, without altering the number of allotments. Allotment has its meaning in section 
218 of the RMA, being a continuous parcel whose boundaries are shown separately on a survey plan. 
Site means land in a single record of title, or adjoining allotments that cannot be dealt with separately 
without Council consent. None of these definitions is under appeal. The proposal is counted below 
against those definitions. 

Count Before After 

Records of title Three. NA41D/905, NA42A/1102 
and RT 577649. 

Three. Lot 1, Lot 2, and Lot 3 held 
with Allotments 115, 116, 127 and 
Pt Allotment 48. 

Allotments in the land 
being adjusted 

Five. Allotment 130, Part Section 
29, Allotment 131, Part Allotment 
30 and Lot 2 DP 452146. 

Three. Lot 1, Lot 2 and Lot 3. 

Sites as defined Three, being the three records of 
title. 

Three, being Lot 1, Lot 2 and Lot 3 
with the balance of RT 577649. 

 

No additional allotment, title or site is created. The number of allotments in the land being adjusted 
falls from five to three, which is a consolidation. Rule SUB-R3 applies to subdivision creating a new 
allotment, and Rule SUB-R22 applies to subdivision creating additional allotments that contain highly 
productive land. Neither is therefore engaged. If Council read the words in the definition about not 
altering the number of allotments as excluding any reduction, the proposal would still be assessed 
under the fall back provisions in this section. 

If Council were to treat Lot 1 as a new allotment, SUB-R3 would apply and Lot 1 would not meet the 8 
ha Discretionary minimum in DIS-1, which would make it Non-complying. SUB-R3 and SUB-S1 are 
under appeal, the ODP provides for Lot 1 as a Restricted Discretionary lot, and the section 104D 
gateway tests are met in any event, as addressed at Section 8. 

7.3.3  Subdivision standards, SUB-S1 to SUB-S8 

Standard Requirement Assessment 

SUB-S1 Minimum allotment sizes. 
Rural Production 40 ha 
Controlled, 8 ha 
Discretionary. 

Applied through CON-1 of SUB-R1. Lot 1 (1.0 ha) 
meets neither. Lot 2 (20.2 ha) meets 8 ha but not 40 
ha. Lot 3 complies. Does not comply for Lot 1. Under 
appeal, and ODP Rule 13.8.1(b) is also assessed at 
7.2 
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Standard Requirement Assessment 

SUB-S2 Building platforms for each 
allotment. 

Lot 2 has an established building platform. Lot 1 
shows a 20 m by 20 m building envelope, which meets 
the standard, and the geotechnical report assesses 
the investigated area as suitable for building. The 
existing dwelling on Lot 3 will be within 5.6 m of a new 
boundary, addressed at Section 8. Complies for Lots 
1 and 2. Lot 3 addressed as a discretionary matter 

SUB-S3 Water supply. Lots 2 and 3 are served by existing supplies. Lot 1 will 
have roof collected water storage at the time of 
development. Complies 

SUB-S4 Stormwater management. The existing hardstand will be reinstated in grass, so 
no additional impervious area is created and coverage 
meets the permitted threshold. Complies 

SUB-S5 Wastewater disposal. Lots 2 and 3 are served by existing systems. Lot 1 can 
accommodate an on-site system designed at the time 
of development to AS/NZS 1547:2012. Complies 

SUB-S6 Telecommunications and 
power (under appeal). 

Power lines are visible along the Horeke Road 
frontage. Lot 1 will be connected at the time of 
development. Complies 

SUB-S7 Easements for any purpose. A right to convey water over Lot 2 for Lot 3 is shown. 
Complies 

SUB-S8 Esplanades (under appeal). No lot adjoins a qualifying waterbody at the adjusted 
boundaries. Complies 

 

7.3.4  Other subdivision rules 

Rule Subject Assessment 

SUB-R2, 
R4, R5 

Public works, private 
accessways, subdivision 
around an approved residential 
development 

Not relevant. Each lot has its own existing 
crossing and no private accessway is created. 
N/A 

SUB-R6, R7 Environmental benefit and 
management plan subdivision 

Not relevant. N/A 

SUB-R8 Land susceptible to instability The geotechnical report assesses the 
investigated area of Lot 1 as low risk. The building 
platform can be located outside the steeper flank 
to the north. Complies 
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Rule Subject Assessment 

SUB-R9 to 
R21 

National Grid, flood and 
coastal hazard, heritage, 
Mineral Extraction zone, SNA, 
ONL, ONF, wetland, lake and 
river margins, coastal 
environment, ONCA 

No such feature or overlay is identified on the 
site. N/A 

SUB-R22 Subdivision creating additional 
allotments that contain highly 
productive land in the Rural 
Production zone 

The proposal creates no additional allotment. 
There are three titles now and three will result. 
SUB-R22 is not engaged. If Council took a 
different view, SUB-R22 is a Discretionary Activity 
and the assessment at Section 7.5 applies. Not 
engaged 

 

7.3.5  Rural Production zone rules 

Rule Subject Assessment 

RPROZ-R1 and 
S1 to S2 

New buildings, height and height 
in relation to boundary 

No new building is proposed. N/A 

RPROZ-R2 Impermeable surface coverage. 
Permitted up to 10 per cent. 
Restricted Discretionary 
beyond, with a matter of 
discretion on minimising 
impermeable surfaces on highly 
productive land. 

The Lot 1 hardstand will be reinstated in 
grass so that coverage is within 10 per cent 
(1,000 m²) of the 1.0 ha lot. The PDP 
definition counts areas covered with 
aggregate, so the gravel is included. A 
consent notice will hold future 
development within that limit. Complies 

RPROZ-R3 Residential activity. One unit per 
40 ha, but this does not apply to 
a single residential unit on a site 
under 40 ha, or to a detached 
minor residential unit 
established under the NES-
DMRU. 

Lot 2 has one existing dwelling and Lot 3 
has an existing dwelling. Lot 1 may have a 
single unit, being the first on that site. Lot 3 
(about 135.3 ha) can support up to three 
units at 40 ha per unit. Complies 

RPROZ-R4 to 
R13, R15 to R41 

Visitor accommodation, home 
business, educational facility, 
farming, conservation, 
recreation, rural produce retail 
and other listed activities 

None is proposed. The existing farming 
activity continues. Complies / N/A 

RPROZ-R14 Cemeteries and urupā The adjoining cemetery is an existing 
activity on a separate title and is not part of 
this application. N/A 
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Rule Subject Assessment 

RPROZ-S3 Setback. New buildings at least 
10 m from all site boundaries. 

The existing dwelling on Lot 3 will be 
approximately 5.6 m from a new boundary. 
As the dwelling is existing and no building 
work is proposed, the standard is not 
triggered as a fresh land use matter, but the 
altered non-compliance is a relevant 
consideration under SUB-R1 CON-2 and 
Section 8. Addressed at Section 8 

RPROZ-S4 to 
S10 

Coverage, stock buildings and 
sensitive activity setbacks 

No new building is proposed and there is no 
Horticulture Precinct on the site. N/A 

 

7.4  Transport rules, other district wide matters and overall activity status 

Each of Lots 1, 2 and 3 is accessed from its own existing crossing on Horeke Road. No crossing is new, 
altered or shared, and none serves as a private accessway to more than one allotment. 

Rule Subject Assessment 

TRAN-R1 and S1 Parking Each lot can provide parking for its permitted 
use. Complies 

TRAN-R2, S2 
and S3 

New or altered vehicle 
crossings and private 
accessways 

No new or altered crossing is proposed, and no 
private accessway serves more than one 
allotment. Complies 

TRAN-R3 Pedestrian access where 
vehicle access is not 
provided 

Vehicle access is provided to each lot. N/A 

ODP 15.1.6A Traffic intensity. Rural 
Production permitted 
threshold of 60 one way 
movements per day. The 
first residential unit on a 
site, and farming, are 
exempt. 

A dwelling on Lot 1 is the first residential unit on 
that site, and the existing dwellings and farming 
are exempt. Complies 

ODP 15.1.6C.1.5 Vehicle crossing standards 
in rural zones. Crossings 
constructed to Council 
standards, and on a sealed 
road surfaced with 
permanent impermeable 
surfacing for at least the 
first 5 m. 

The crossings are existing. The Lot 1 crossing 
will be upgraded, or can be conditioned to be 
upgraded, to meet the standards before section 
224(c) certification. Complies 
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Rule Subject Assessment 

ODP 15.1.6C.1.8 Frontage to existing roads. Horeke Road has a legal width of 20.12 m, 
which meets the 20 m minimum in TRAN-Table 
13, and no road widening is anticipated. 
Complies 

TRAN-R9 and 
Table 12 (under 
appeal) 

Trip generation. Threshold 
of 20 residential units or 
200 ECM trips per day. The 
appeal by Foodstuffs North 
Island Limited concerns 
the supermarket threshold 
only. 

A single dwelling on Lot 1, the existing dwellings 
on Lots 2 and 3, and the farm generate far less 
than the threshold, and the lots enable nothing 
close to 20 units. Complies 

Earthworks, 
hazards, 
heritage, 
ecology, 
hazardous 
substances 

District wide matters Minor earthworks will be needed to remove the 
hardstand gravel and re-sow in grass, within the 
permitted standards. No vegetation clearance, 
waterbody works or hazardous substances are 
proposed, and no heritage item is identified. 
Natural hazards are addressed by the 
geotechnical report. Complies 

 

Overall activity status: The status under each plan is summarised below. 

Plan Rule Status 

ODP Rule 13.8.1(b), boundary adjustment tests in Rule 13.7.1 
not met, Lot 1 a small lot from sites existing at or prior to 
28 April 2000 

Restricted Discretionary 

ODP Rule 8.6.5.1.4, setback of the existing dwelling on Lot 3, 
joint under Rule 13.6.10 

Restricted Discretionary 

ODP Rule 13.7.2.2, 30 m by 30 m building envelope on Lot 1, 
only if applied 

Discretionary 

PDP SUB-R1 CON-1, SUB-S1 not met for Lot 1 Restricted Discretionary 

PDP SUB-R1 CON-2, altered degree of non-compliance with 
the setback standard 

Discretionary 

PDP SUB-R3 and SUB-R22, no additional allotment or title Not engaged 

PDP TRAN-R2 and TRAN-R9 Permitted 

Overall Most restrictive status across both plans Discretionary Activity 

 

The application is assessed as a Discretionary Activity. If Council nevertheless treated Lot 1 as a new 
allotment under SUB-R3, the PDP status for Lot 1 would be Non-complying under DIS-1. SUB-S1 is 
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under appeal, the ODP expressly provides for small lots such as Lot 1 from titles of this age, and the 
section 104D gateway tests are met, as the adverse effects are less than minor and the proposal is not 
contrary to the objectives and policies of either plan, taken as a whole. This is addressed at Section 8. 

7.5  Highly productive land 

The National Policy Statement for Highly Productive Land (NPS-HPL) applies. Until highly productive 
land is mapped in the regional policy statement, the transitional definition applies, being land zoned 
general rural or rural production that is LUC 1, 2 or 3. Proposed Lot 1 is in the Rural Production zone and 
contains LUC 2s1 land, and Lot 2 contains a very small portion at its entrance, so that land is highly 
productive land.  

A boundary adjustment is a subdivision under the RMA, so clause 3.8 applies. It requires subdivision of 
highly productive land to be avoided unless an exception applies. The relevant exception is that the 
applicant demonstrates the proposed lots will retain the overall productive capacity of the subject land 
over the long term, and measures are applied to minimise the highly productive land used for buildings 
and to protect it. The NPS-HPL defines productive capacity by reference to the physical characteristics 
of the land, legal constraints, and the size and shape of existing and proposed parcels. 

The mapping uses the New Zealand Land Resource Inventory, which is a coarse scale dataset, so the 
areas below are map based and approximate. 

Matter Assessment 

Extent of highly 
productive land 

The applicant's measurement of the LUC 2s1 area within Lot 1 is 
5,920.29 m². That is about 59 per cent of Lot 1, about 0.5 per cent of 
the 116.3 ha of subject land, and about 0.4 per cent of the 135.3 ha 
title that Lot 3 will form part of. A very small portion of Lot 2 at its 
entrance from Horeke Road is also mapped LUC 2s1, and Lot 3 
contains none. Beyond the road frontage, the applicant's land is 
mapped LUC 6e4 and LUC 4e2, which is not highly productive land. 

Existing environment and 
permitted baseline 

The strip is presently part of NA41D/905 (19.8303 ha), in the Rural 
Production zone. Impermeable surfaces are permitted up to 10 per 
cent of the site under PDP RPROZ-R2 and 15 per cent under ODP 
Rule 8.6.5.1.3. That is between about 2.0 ha and 3.0 ha, which is 
between three and five times the whole 0.59 ha strip. The PDP 
definition counts areas covered with aggregate as impermeable. The 
strip could therefore be entirely covered in impermeable surface or 
hardstand as a permitted activity. That is not fanciful, as the strip is 
largely covered in gravel now for a previously contemplated land use. 
 
A minor residential unit is also provided for, under ODP Rule 8.6.5.2.3 
and the NES-DMRU and could be located in the area where Lot 1 is 
proposed.  
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Matter Assessment 

Outcome with the 
proposal 

The existing hardstand will be removed and reinstated in grass. All 
buildings, including any minor residential unit, can be confined to a 
400 m² building envelope, being 4 per cent of the 10,000 m² lot if 
required by Council.   

Soil depth The geotechnical investigation recorded only about 0.2 m of topsoil 
over very stiff, hard silty clay with near refusal at 1.0 m, so the depth 
of soil available for production is limited. 

Realistic productive use 
of Lot 1 

Lot 1 is a 1.0 ha parcel on the road frontage, with a cemetery use 
adjoining on one side. Its soils are shallow, with about 0.2 m of 
topsoil over very stiff, hard clay, and basalt boulders are present at 
the base of the flank, as recorded in the geotechnical report. The land 
falls from a gently sloping crest to a moderate to steep flank to the 
north, where soil creep and small shallow slips are noted. Much of 
the strip has been compacted under the gravel hardstand, and the 
cemetery boundary and the road constrain the buffers that spray 
based horticulture or larger scale production would need. No 
genuine large scale rural production or horticulture could occur on 
Lot 1. Small scale grazing can be undertaken, and reinstating the 
hardstand in grass keeps that option open, as does limiting 
development to a small area of land as outlined above.  

Size and shape of parcel The strip is a narrow roadside parcel of about 0.59 ha. It cannot 
support genuine and economic land-based primary production as a 
standalone unit, whether or not the boundary adjustment proceeds. 
The size and shape of the parcel is a recognised element of 
productive capacity under the NPS-HPL. 

Severance and 
amalgamation 

The larger area of LUC 2s1 land in the locality lies on the southern 
side of Horeke Road, on separate titles. Horeke Road is a sealed legal 
road 20.12 m wide. It physically severs the Lot 1 strip from that land. 
Amalgamation with the larger area is not a feasible solution, 
therefore the proposal does not remove any realistic opportunity to 
combine highly productive land into a larger productive unit. Nor 
does it affect the productive capacity of the land across the road. 

Retention of the 
productive land base 

Lot 3 contains no highly productive land, and Lot 2 contains only a 
very small portion at its entrance. Both remain in farming use. Lot 3 is 
amalgamated with 40.2277 ha of the applicant's land into a single 
farm title of about 135.3 ha, which consolidates rather than 
fragments the farm unit. LUC 4 land is not fragmented into parcels 
unable to support farming, as Lot 2 remains over 20 ha. 

Legal constraints The amalgamation condition, the building envelope, and the 
geotechnical consent notice are legal controls that protect the farm 
unit and limit the footprint on Lot 1. 
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Taking the overall productive capacity of the subject land, the highly productive land is a 0.59 ha 
roadside strip within Lot 1, with a very small portion at the entrance to Lot 2. The strip has shallow 
topsoil, is of a size and shape that cannot support genuine and economic support land-based primary 
production, and is severed by Horeke Road from the larger area of similar soils on a separate site, so it 
cannot be amalgamated with it. Today it could lawfully be covered or built on without limit across the 
strip. No genuine large scale rural production or horticulture could occur on Lot 1 in any event, and 
small scale grazing can continue. After the boundary adjustment it is reinstated in grass, with buildings 
confined to a 400 m² envelope and surfaces capped at 10 per cent of the lot. The remainder of the land 
is non-versatile LUC 4 and LUC 6 land held in a consolidated farm. It is concluded that the proposed 
lots will retain the overall productive capacity of the subject land over the long term, so the clause 3.8 
exception is met, and that the potential adverse effects on the availability and productive capacity of 
highly productive land are less than minor. 
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8. Statutory Considerations 

As the proposal is a Discretionary Activity, addressed at Section 7.4, section 104B of the RMA applies. 
The consent authority may grant or refuse consent, and if granted, may impose conditions under 
section 108. Council's discretion is not limited. If Council were to treat Lot 1 as a Non-complying 
Activity, section 104D applies and the two gateway tests are addressed later in this section. 

Section 104 requires that, subject to Part 2, the consent authority have regard to any actual and 
potential effects on the environment, the relevant provisions of national and regional instruments, and 
the relevant plan or proposed plan, and any other matter the consent authority considers relevant and 
reasonably necessary. Those matters are addressed below. 

Section 104(1)(a), assessment of effects on the environment 

Purpose and nature of the effects. The purpose of the boundary adjustment is to reorganise the 
boundaries of the farm to a more practical arrangement. No new titles are created. The effects are 
those of a reorganisation of an existing title pattern, and not of an intensification. The only new 
development it enables is a single dwelling on Lot 1, which is confined to a 400 m² building envelope. 

Permitted baseline. Under the existing title pattern, impermeable surfaces are permitted up to 10 per 
cent of a site under the PDP and 15 per cent under the ODP. For NA41D/905 (19.8303 ha) that is 
between about 2.0 ha and 3.0 ha, and the PDP definition counts areas covered with aggregate as 
impermeable. A minor residential unit is also provided for under ODP Rule 8.6.5.2.3 and the NES-
DMRU. NA41D/905 already contains a dwelling, so a further dwelling would need consent. None of 
these could be confined to a particular part of the title. The effects of the proposal are measured 
against that baseline. The proposal does give Lot 1 an entitlement to a single dwelling, as the first on its 
site, that the existing title would not have as of right, but it confines that dwelling to a 400 m² envelope, 
and in most other respects it is more restrictive of development on the strip than the baseline. 

Minimum lot size. Lot 2 at 20.2 ha meets the 20 ha Controlled minimum under the ODP and the 8 ha 
Discretionary minimum under the PDP. Lot 1 at 1.0 ha is below the PDP minimums but is a type of lot 
that the ODP expressly provides for from titles that existed at or prior to 28 April 2000. Lot 1 is a single, 
vacant, gently sloping roadside lot beside a cemetery. Its size does not create additional building, 
servicing or access effects beyond those expected of a single rural dwelling, and the lot is large enough 
to contain a dwelling, water storage, an on-site wastewater system and stormwater management 
within its own boundaries. 

Highly productive land. The effects on highly productive land are addressed at Section 7.5 and are 
less than minor. The highly productive land is a 0.59 ha strip with shallow topsoil within Lot 1, with a 
very small portion at the entrance to Lot 2. Horeke Road severs the strip from the larger area of similar 
soils, which is a separate site, so it cannot be amalgamated with it. The proposal protects the strip. The 
hardstand will be reinstated in grass, impermeable surfaces on Lot 1 will be capped at 10 per cent of 
the lot, and all buildings will be confined to a 400 m² building envelope within the 10,000 m² lot. These 
measures are offered as consent notices and conditions of consent. The remaining farm land is LUC 4 
and LUC 6 and is consolidated into a single title of about 135.3 ha. 

Impermeable surface and stormwater. The gravel hardstand on Lot 1 will be removed and reinstated 
in grass before section 224(c) certification, so that impermeable surfaces on Lot 1 are within 10 per 
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cent of the lot, being 1,000 m². That meets the PDP limit of 10 per cent and the ODP limit of 15 per cent. 
A consent notice will hold any future buildings and driveway within that limit. Stormwater from the roof 
and driveway of a future dwelling will be disposed of within Lot 1. Effects on stormwater and on the 
productive soil resource are less than minor. 

Building setback. The boundary adjustment creates a new boundary approximately 5.6 m from the 
existing dwelling on Lot 3, short of the 10 m setback in the Rural Production zone. The dwelling is 
lawfully established and no building work is proposed. There is no sunlight or height in relation to 
boundary breach. The shortfall is solely a function of the new boundary line, which follows better 
contours than the alternatives. The matters the setback exists to address are visual dominance, loss of 
privacy and reverse sensitivity between buildings, and these arise between two farm allotments held by 
the same owner at the time of the adjustment. The applicant is the owner and gives approval to the 
infringement. The effect of the reduced separation is less than minor. Under the ODP the infringement 
is a Restricted Discretionary matter that is considered jointly under Rule 13.6.10. 

Rural character and amenity. The proposal introduces no new activity and creates no additional title. 
One dwelling may later be built on Lot 1, within a 400 m² envelope. Dwellings are spaced along Horeke 
Road on both sides, and a single dwelling beside the cemetery is consistent with that pattern. The 
farming character on the applicant's northern side is unchanged. Effects on rural character and 
amenity are less than minor. 

Reverse sensitivity. The creation of Lot 1 does not result in reverse sensitivity effects. Lot 1 lies on the 
upper roadside area, above the remainder of the land. The large Lot 3, which carries the working farm, 
lies between the existing dwelling on Lot 2 and the broader farm landholding, so farming activities are 
separated from Lot 1 by Lot 2 and Lot 3. The land immediately across Horeke Road is in pasture, the 
more intensive horticulture lies further beyond, and dwellings already exist along the road on both 
sides. Reverse sensitivity effects are less than minor. 

Access and traffic. Each lot is accessed from its own existing crossing on Horeke Road. No new 
crossing is created and TRAN-R2 remains a Permitted Activity. The Lot 1 crossing will be upgraded, or 
can be conditioned to be upgraded, to meet the standards before section 224(c) certification. A single 
dwelling on Lot 1 generates far fewer trips than the trip generation thresholds. Effects on the safety and 
efficiency of the transport network are less than minor. 

Servicing, easements and infrastructure. Lots 2 and 3 are served by existing services. A right to 
convey water over Lot 2 for the benefit of Lot 3 secures the existing supply arrangement. Lot 1 has no 
services at present, and water supply, wastewater disposal, stormwater, power and 
telecommunications will be provided at the time of development. The geotechnical report records stiff 
clay soils of low permeability, and the wastewater system for Lot 1 will be designed accordingly to 
AS/NZS 1547:2012 and approved under the Regional Council rules where required. Firefighting water 
will be provided from the tank supply in accordance with SNZ PAS 4509:2008. Servicing effects are less 
than minor. 

Natural hazards. The site is not within a mapped flood, coastal or land instability hazard overlay. The 
geotechnical report at Appendix C, which covers Proposed Lot 1, records no mapped natural hazards 
across the investigated area and assesses the risk of instability affecting development there as low, 
provided its recommendations are followed. It identifies surficial soil creep and small shallow slips on 
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the flank to the north. To manage this, a consent notice will be registered against the title of Proposed 
Lot 1 requiring that any building be designed and founded in accordance with the general 
recommendations of the report, including foundations within 8 m of natural slopes exceeding 20 
degrees being designed for 1.0 m of soil creep, or the building being sited at least 8 m upslope of such 
slopes. The consent notice will also require a site specific geotechnical assessment at building 
consent stage. Subject to that consent notice, the proposal does not increase exposure to natural 
hazards and section 106 of the RMA is satisfied. 

Contaminated land. The applicant advises that the orchard near the Lot 3 dwelling is not a HAIL 
activity, and no HAIL activity is known to have occurred on Lots 1 or 2. The NES for Assessing and 
Managing Contaminants in Soil to Protect Human Health is therefore not engaged. 

Ecology, heritage and landscape. No indigenous vegetation clearance and no works to any 
waterbody, including the spring on Lot 2, are proposed. The site contains no scheduled heritage 
resource, site of significance to Māori, outstanding landscape or significant natural area and is not 
within the coastal environment. There are no adverse effects on these values. 

Section 104(1)(ab), measures to achieve positive effects 

The boundary adjustment reorganises the farm to a more practical arrangement, with the working farm 
consolidated into a single title of about 135.3 ha that supports its long term farming use. It provides a 
residential lot on a small roadside parcel of limited productive value, and gives the highly productive 
strip more protection than it has now, by reinstating the hardstand in grass and confining buildings to a 
400 m² envelope. It also formalises the title pattern around the existing dwellings. 

Section 104(1)(b), national and regional instruments 

The NPS-HPL is addressed at Section 7.5 and the clause 3.8 exception is met for the reasons given 
there. No HAIL activity or soil disturbance is proposed. No works within or affecting a natural wetland or 
watercourse are proposed, so the NES-FW is not engaged. The site is not within the coastal 
environment and the New Zealand Coastal Policy Statement is not relevant. The proposal is consistent 
with the Regional Policy Statement in that it avoids reverse sensitivity and sterilisation effects and 
retains the productive land base. No regional consent is identified as required. 

Section 104(1)(b), objectives and policies of the Operative District Plan 

Each objective and policy of the relevant ODP chapters is assessed individually. Where one is not 
relevant, that is stated. 

Chapter 13, Subdivision, objectives 

Ref Objective Assessment 

13.3.1 Subdivision consistent with the 
purpose of the zones and the 
sustainable management of 
resources. 

Consistent. The proposal reorganises the 
farm's title pattern, keeps the working farm 
in one title, and creates no additional title. 
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Ref Objective Assessment 

13.3.2 Subdivision does not 
compromise the life supporting 
capacity of soils, and effects 
including reverse sensitivity and 
natural hazards are avoided, 
remedied or mitigated. 

Consistent. The soil affected is a 0.59 ha 
strip, protected by the envelope, the 10 per 
cent cap and reinstatement. Hazards are 
addressed by the geotechnical report and 
consent notice. Reverse sensitivity is 
addressed at Section 8. 

13.3.3 Subdivision does not jeopardise 
outstanding landscapes or 
natural features in the coastal 
environment. 

Not relevant. There are none on the site. 

13.3.4 Subdivision does not adversely 
affect scheduled heritage 
resources. 

Not relevant. There are none on the site. 

13.3.5 Reticulated water supply or on-
site storage, and stormwater 
management, sufficient for the 
activities. 

Consistent. Lots 2 and 3 are serviced, and 
Lot 1 will have roof water storage and on-site 
stormwater management. 

13.3.6 Innovative development and 
integrated management through 
management plans. 

Not relevant. No management plan is 
proposed. 

13.3.7 The relationship of Māori with 
their ancestral lands and taonga 
is recognised and provided for. 

Not adversely affected. No site of 
significance to Māori is identified, and the 
only earthworks are the minor reinstatement 
of the hardstand. 

13.3.8 Electricity supply sufficient for 
the activities on the new lots. 

Consistent. Power lines are visible along the 
road frontage and Lot 1 can connect at 
development. 

13.3.9 Energy efficient design through 
site layout and orientation. 

Consistent. The land is north facing, so a 
dwelling on Lot 1 can be oriented for passive 
solar design. 

13.3.10 Efficient provision of 
infrastructure, communications 
and local services. 

Consistent. Lot 1 uses the existing road and 
power frontage, and no new infrastructure is 
required. 

13.3.11 The National Grid is not 
compromised. 

Not relevant. No National Grid line is 
identified. 

 

Chapter 13, Subdivision, policies 
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Ref Policy Assessment 

13.4.1 Lot sizes and distribution 
determined with regard to effects 
on natural character, ecological, 
landscape, amenity, cultural and 
heritage values and existing land 
uses. 

Consistent. None of these values is 
adversely affected, and the lots are 
compatible with adjoining land uses. 

13.4.2 Standards require safe and 
effective vehicular and 
pedestrian access. 

Consistent. Existing crossings are retained, 
and the Lot 1 crossing will be upgraded. 

13.4.3 Natural and other hazards taken 
into account in design. 

Consistent. The geotechnical report informs 
the consent notice for Lot 1. 

13.4.4 Adverse visual impacts of utility 
services avoided. 

Consistent. Services for Lot 1 are provided at 
development and can be located 
unobtrusively. 

13.4.5 Access and servicing avoid 
adverse effects on neighbours, 
roads and natural and physical 
resources. 

Consistent. No new crossing is created and 
earthworks are minor. 

13.4.6 Protection of heritage resources, 
significant vegetation and 
habitats, and natural character. 

Not relevant. None is identified on the site. 

13.4.7 Financial contributions 
considered only for parking, 
esplanades, riparian effects or 
reliance on external assimilative 
capacity. 

Not relevant. None of these applies. 

13.4.8 Provision of water storage taken 
into account. 

Consistent. Lot 1 will have roof collected 
water storage, and the Lot 2 tanks continue. 

13.4.9 Bonus development donor and 
recipient areas. 

Not relevant. 

13.4.10 Subdivision in the Conservation 
Zone. 

Not relevant. The site is in the Rural 
Production Zone. 

13.4.11 Subdivision recognises the 
relationship of Māori with their 
ancestral lands and takes 
account of the Treaty of Waitangi. 

Not adversely affected, as for objective 
13.3.7. 

13.4.12 Management plan rule for more 
intensive, innovative subdivision. 

Not relevant. 
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Ref Policy Assessment 

13.4.13 Subdivision preserves the 
character of the zone in regard to 
section 6 matters, using 
techniques such as clustering 
and minimising visual impact. 

Consistent. Lot 1 is sited beside the 
cemetery on the road frontage, within a 400 
m² envelope, with no vegetation clearance. 

13.4.14 The objectives and policies of the 
zone are taken into account. 

Consistent. They are assessed below. 

13.4.15 Conditions on layout and 
orientation to achieve energy 
efficient buildings, reduced 
travel, and renewable energy use. 

Consistent. The north facing land suits 
passive solar design, and conditions can be 
imposed if Council requires. 

13.4.16 Proposals within a National Grid 
corridor. 

Not relevant. No National Grid corridor is 
identified. 

 

Chapter 8, Rural Environment, objectives and policies 

Ref Objective / Policy Assessment 

8.3.1 Promote sustainable 
management of the rural 
environment. 

Consistent. The farm is reorganised to a 
more practical arrangement. 

8.3.2 The life supporting capacity of 
soils is not compromised by 
inappropriate subdivision, use or 
development. 

Consistent. The affected soils are a small, 
shallow strip that is severed from similar 
soils, is reinstated in grass, and is protected 
by the envelope and coverage cap. 

8.3.3 Avoid, remedy or mitigate 
adverse and cumulative effects 
on the rural environment. 

Consistent. No additional title is created, so 
there is no cumulative fragmentation. 

8.3.4 Protect areas of significant 
indigenous vegetation and 
habitats. 

Not relevant. None is identified. 

8.3.5 Protect outstanding natural 
features and landscapes. 

Not relevant. None is identified. 

8.3.6 Avoid actual and potential 
conflicts between land use 
activities. 

Consistent. Lot 1 is separated from the 
working farm by Lots 2 and 3. 

8.3.7 Maintain and enhance amenity 
values consistent with the 
productive intent of the zone. 

Consistent. The farming character is 
unchanged. 
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Ref Objective / Policy Assessment 

8.3.8 Integrated management through 
management plans. 

Not relevant. 

8.3.9 Enable rural production activities. Consistent. The farm is consolidated into 
one title. 

8.3.10 Enable activities compatible with 
rural amenity and production. 

Consistent. A single dwelling is compatible. 

8.4.1 Enable activities that contribute 
to sustainable management. 

Consistent. 

8.4.2 Allow activities where effects are 
avoided, remedied or mitigated 
and the life supporting capacity 
of soils is safeguarded. 

Consistent. Effects are mitigated by the 
envelope, cap, reinstatement and consent 
notices. 

8.4.3 New infrastructure safeguards 
soils, ecosystems and natural 
features. 

Consistent. Lot 1 services are provided at 
development within the envelope area. 

8.4.4 Enable development that 
maintains or enhances rural 
amenity. 

Consistent. 

8.4.5 Avoid incompatible land uses, 
including reverse sensitivity. 

Consistent, as assessed under reverse 
sensitivity above. 

8.4.6 Protect significant indigenous 
vegetation and habitats. 

Not relevant. 

8.4.7 Encourage efficient use of 
resources, including demands on 
infrastructure. 

Consistent. Lot 1 uses the existing road and 
power frontage. 

8.4.8 Control intensity, scale and type 
to avoid effects on habitats, 
landscapes and amenity, with 
regard to functional need and 
cumulative effects of non-
farming activities. 

Consistent. One dwelling is enabled and no 
additional title is created. 

8.6.3.1 Promote sustainable 
management in the Rural 
Production Zone. 

Consistent. 

8.6.3.2 Enable efficient use and 
development of the zone for 
wellbeing, health and safety. 

Consistent. 
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Ref Objective / Policy Assessment 

8.6.3.3 Maintain and enhance amenity 
values consistent with the 
productive intent of the zone. 

Consistent. 

8.6.3.4 Protect significant natural values 
of the zone. 

Not relevant. None is identified. 

8.6.3.5 Protect the special amenity of the 
Kerikeri Road frontage. 

Not relevant. The site is on Horeke Road. 

8.6.3.6 Avoid, remedy or mitigate 
conflicts between new land uses 
and existing lawful activities. 

Consistent, as assessed under reverse 
sensitivity. 

8.6.3.7 Avoid, remedy or mitigate effects 
of incompatible use on natural 
and physical resources. 

Consistent. 

8.6.3.8 Enable activities with a functional 
need to be in rural environments. 

Not relevant. The proposal is a 
reorganisation of the farm and a residential 
lot. 

8.6.3.9 Enable rural production activities. Consistent. The working farm is 
consolidated. 

8.6.4.1 Enable farming and rural 
production, with effects including 
reverse sensitivity addressed. 

Consistent. 

8.6.4.2 Standards ensure off site effects 
are avoided, remedied or 
mitigated. 

Consistent. The setback infringement affects 
only land of the same owner, who gives 
approval. 

8.6.4.3 Encourage land management 
practices that mitigate effects on 
resources. 

Consistent. The hardstand is reinstated in 
grass. 

8.6.4.4 Type, scale and intensity of 
development has regard to rural 
amenity. 

Consistent. 

8.6.4.5 Efficient use of physical and 
natural resources taken into 
account. 

Consistent. 

8.6.4.6 Built form on the Kerikeri Road 
frontage. 

Not relevant. 

8.6.4.7 Avoid effects of conflicting land 
use activities. 

Consistent. 
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Ref Objective / Policy Assessment 

8.6.4.8 Give separation to activities 
whose effects cannot be avoided. 

Consistent. Lot 1 is separated from the 
working farm by Lots 2 and 3. 

8.6.4.9 Discourage activities sensitive to 
existing lawful activities from 
locating where they could 
compromise them. 

Consistent. The Lot 1 dwelling is not close to 
the working farm, and the land across the 
road is in pasture. 

 

Chapter 15.1, Traffic, Parking and Access, objectives and policies 

Ref Objective / Policy Assessment 

15.1.3.1 Minimise adverse effects of 
traffic on the environment. 

Consistent. One dwelling on Lot 1 generates 
minor traffic. 

15.1.3.2 Sufficient parking in tourist 
destinations. 

Not relevant. 

15.1.3.3 On-site car parking for activities, 
with safe cycling and pedestrian 
access. 

Consistent. Parking is provided on each lot. 

15.1.3.4 Appropriate loading and access. Consistent. Existing crossings are retained. 

15.1.3.5 Safe and efficient movement of 
vehicles, cycles and pedestrians. 

Consistent. 

15.1.4.1 Traffic effects are evaluated. Consistent. They are assessed at Section 
7.4. 

15.1.4.2 Protect natural and built features 
in the provision of parking. 

Not relevant. 

15.1.4.3 Parking at a location and scale 
that suits the roading network. 

Consistent. 

15.1.4.4 Retain or replace existing parking. Not relevant. 

15.1.4.5 Loading spaces for commercial 
and industrial activities. 

Not relevant. 

15.1.4.6 Regulate the number, size, 
gradient and placement of 
access points. 

Consistent. No new access is created and 
the Lot 1 crossing is upgraded. 

15.1.4.7 Cycle and pedestrian needs 
taken into account. 

Not relevant for a single rural dwelling on a 
rural road. 

15.1.4.8 Alternative parking options. Not relevant. 
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Section 104(1)(b)(vi), objectives and policies of the Proposed District Plan 

Each objective and policy of the Subdivision, Rural Production and Transport chapters is assessed 
individually. Where one is not relevant, that is stated. The boundary adjustment creates no additional 
title, and the policies directed at new lots and rural lifestyle subdivision are assessed in that light. 

Subdivision chapter, objectives 

Ref Objective Assessment 

SUB-O1 Subdivision results in the efficient 
use of land that achieves zone 
objectives, contributes to local 
character, avoids reverse 
sensitivity, avoids patterns that 
prevent zone objectives, does not 
increase natural hazard risk, and 
manages effects. 

Consistent. The farm is reorganised and 
consolidated, Lot 1 is separated from the 
working farm, hazards are addressed, and no 
additional title is created. 

SUB-O2 
(under 
appeal) 

Subdivision recognises and 
provides for the protection of 
highly productive land and 
natural, heritage and cultural 
values. 

Consistent. The highly productive strip gets 
more protection than at present. The other 
values are not present on the site. 

SUB-O3 Infrastructure is planned to 
service the proposed subdivision 
and development. 

Consistent. Lots 2 and 3 are serviced and Lot 
1 will be serviced at development. 

SUB-O4 Subdivision is accessible, 
connected and integrated. 

Consistent. Each lot has legal and physical 
access. Public open space and esplanade 
provisions are not relevant. 

SUB-O5 
(under 
appeal) 

Subdivision protects the long 
term availability and productive 
capacity of highly productive land 
by avoiding inappropriate 
subdivision. 

Consistent. The proposal is not 
inappropriate, as shown at Section 7.5. 

SUB-O6 Subdivision is sequenced and 
coherent with growth supported 
by infrastructure. 

Not relevant. No growth or new title is 
created. 

 

Subdivision chapter, policies 
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Ref Policy Assessment 

SUB-P1 Enable boundary adjustments 
that do not alter the degree of 
non-compliance with rules, the 
number and location of access, 
or the number of titles, and 
accord with minimum lot sizes 
and servicing provisions. 

Partly consistent. The number of titles and 
access do not change. The adjustment alters 
the setback non-compliance of the existing 
dwelling and Lot 1 is below the minimum lot 
size. The effects of both are less than minor, 
and the owner gives approval to the setback.  

SUB-P2 Enable subdivision for public 
works, infrastructure, reserves or 
access. 

Not relevant. 

SUB-P3 Provide for subdivision that 
results in allotments consistent 
with the zone, complying with 
minimum sizes, with a building 
platform and access. 

Partly consistent. The lots suit the specific 
context where it is located within the zone, 
have a building platform and have access. 
Lot 1 does not meet the minimum allotment 
size, which is under appeal, and the ODP 
provides for it. 

SUB-P4 Subdivision design and layout in 
the urban and settlement zones. 

Not relevant. The site is in the Rural 
Production zone. 

SUB-P5 Infrastructure provided in an 
integrated and comprehensive 
manner. 

Consistent. Lots 2 and 3 are serviced and Lot 
1 will be serviced at development. 

SUB-P6 Esplanade reserves or strips. Not relevant. No lot adjoins a qualifying 
waterbody. 

SUB-P7 
(under 
appeal) 

Avoid rural lifestyle subdivision in 
the Rural Production zone unless 
it protects indigenous vegetation 
in perpetuity, provides a 
management plan, or is around 
an existing residential unit. 

Partially Consistent. The proposal is a 
reorganisation of the farm's title pattern. It 
does not add to the number of titles. In 
context the proposal matches the general 
arrangement to have housing fronting 
Horeke Road.  
 
The creation of Lot 1 does not result in 
reverse sensitivity because of its location 
above the remainder of the land, and the 
large balance allotment between the house 
(Lot 2) and the broader farm landholding. Lot 
1 cannot support genuine large scale rural 
production or horticulture, and small scale 
grazing can continue.  
 
The policy is under appeal and carries 
reduced weight.  
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Ref Policy Assessment 

SUB-P8 
(under 
appeal) 

Avoid subdivision in the Rural 
Production zone that causes 
cumulative loss of highly 
productive land, cannot 
demonstrate retained productive 
capacity, fragments land, or 
results in rural lifestyle 
subdivision unless provided for in 
SUB-P7. 

Consistent. There is no cumulative loss, 
overall productive capacity is retained as 
shown at Section 7.5, the farm is 
consolidated rather than fragmented, and no 
additional lot is created. 

SUB-P9 
(under 
appeal) 

Restrict rural residential 
subdivision in the Rural Lifestyle 
zone unless a management plan 
achieves superior outcomes. 

Not relevant. The site is in the Rural 
Production zone. 

SUB-P10 Avoid subdividing minor 
residential units from principal 
units where the lots do not meet 
size and density. 

Not relevant. No minor residential unit is 
subdivided. 

SUB-P11 
(under 
appeal) 

Consider reverse sensitivity, 
character, buildings, 
infrastructure, hazards, heritage 
and cultural matters. 

Consistent. Each matter is addressed at 
Section 8 and none is adversely affected. 

 

Rural Production zone, objectives and policies 

Ref Objective / Policy Assessment 

RPROZ-O1 The zone is managed to ensure its 
availability for primary production 
and long term protection. 

Consistent. The farm is consolidated into 
one title of about 135.3 ha. 

RPROZ-O2 The zone is used for primary 
production and compatible 
activities. 

Consistent. A single dwelling is compatible, 
and the farm continues. 

RPROZ-O3 Land use and subdivision protect 
highly productive land from 
sterilisation, protect primary 
production from reverse 
sensitivity, do not compromise 
farming, do not exacerbate 
hazards, and can be serviced on 
site. 

Consistent. The highly productive strip is 
protected, reverse sensitivity is addressed, 
hazards are not exacerbated, and Lot 1 can 
be serviced on site. 
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Ref Objective / Policy Assessment 

RPROZ-O4 Rural character and amenity of a 
working rural environment are 
maintained. 

Consistent. The farming character is 
unchanged. 

RPROZ-P1 Enable primary production, with 
typical adverse effects 
anticipated and accepted. 

Consistent. The farm continues and is 
consolidated. 

RPROZ-P2 Provide for activities that require 
a rural location. 

Not relevant. The proposal is a 
reorganisation of the farm and a residential 
lot. 

RPROZ-P3 Manage new sensitive activities 
to avoid reverse sensitivity on 
primary production, particularly 
rural lifestyle development on 
highly productive land. 

Consistent. Lot 1 lies on the upper roadside 
area, separated from the working farm by 
Lots 2 and 3, and its development is 
confined to a 400 m² envelope. 

RPROZ-P4 Land use and subdivision 
maintain rural character and 
amenity. 

Consistent. Development remains low 
density with low site coverage. 

RPROZ-P5 Avoid land use that is 
incompatible, lacks a functional 
need, results in loss of highly 
productive land, exacerbates 
hazards, or cannot provide on-
site infrastructure. 

Consistent. The dwelling is compatible, 
productive capacity is retained, hazards are 
managed, and Lot 1 can provide on-site 
infrastructure. 

RPROZ-P6 Avoid subdivision that causes 
cumulative loss of highly 
productive land, cannot 
demonstrate retained productive 
capacity, fragments land, or 
provides for rural lifestyle living 
unless around an existing 
residential unit or for an 
environmental benefit. 

Consistent. This is a reorganisation with no 
additional title. Overall productive capacity 
is retained, the farm is consolidated, and the 
creation of Lot 1 does not result in reverse 
sensitivity because of its location above the 
remainder of the land and the large balance 
allotment between the house (Lot 2) and the 
broader farm landholding.  

RPROZ-P7 Consider whether the proposal 
increases production potential, 
relies on productive soil, suits 
rural character, buildings, reverse 
sensitivity, loss of highly 
productive land, interface 
effects, on-site infrastructure, 
roading, heritage and cultural 
matters. 

Consistent. Each matter is addressed at 
Sections 7 and 8, and none is adversely 
affected. 
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Transport chapter, objectives and policies 

Ref Objective / Policy Assessment 

TRAN-O1 The transport network is 
recognised and managed as 
regionally significant 
infrastructure. 

Consistent. The proposal does not affect the 
network. 

TRAN-O2 Land use and transport planning 
are integrated for an efficient 
pattern of land use and a safe 
network. 

Consistent. Each lot uses an existing 
crossing. 

TRAN-O3 Parking, loading and access 
support land use and subdivision 
and ensure safe operation. 

Consistent. 

TRAN-O4 The network provides for safe and 
efficient movement of vehicular, 
cycle and pedestrian traffic, 
including persons with a 
disability. 

Consistent. 

TRAN-O5 The network is resilient to climate 
change and supports active 
modes. 

Not relevant for a single rural dwelling on a 
rural road. 

TRAN-P1 Recognise the transport network 
as regionally significant 
infrastructure when determining 
applications. 

Not relevant. The proposal does not affect 
transport projects. 

TRAN-P2 Establish and maintain a 
transport network that is safe, 
efficient and connected. 

Not relevant. No network is established or 
altered. 

TRAN-P3 Ensure safe and efficient 
operation through management 
of subdivision layout, access 
design, vehicular access and 
traffic volumes. 

Consistent. Existing crossings are retained, 
the Lot 1 crossing is upgraded, and traffic 
volumes are minor. 

TRAN-P4 Manage parking and loading. Consistent. Parking is provided on each lot. 

TRAN-P5 Encourage land uses that support 
an integrated transport network. 

Not relevant for a single rural dwelling. 

TRAN-P6 Only allow high traffic generating 
activities with an integrated 
transport assessment. 

Not relevant. The proposal is well below the 
thresholds. 

http://www.bayplan.co.nz/
mailto:office@bayplan.co.nz


Bay of Islands Planning Limited | Website: www.bayplan.co.nz | Email: office@bayplan.co.nz 

 
 

 
AEE Rintoul, 350 & 390 Horeke Road Page 38 

Ref Objective / Policy Assessment 

TRAN-P7 Consider traffic, location, safety 
and natural hazard matters when 
assessing effects on the network. 

Consistent. Each is addressed at Section 
7.4. 

 

Taken as a whole, the proposal is consistent with the objectives and policies of the ODP and the PDP. 
The two PDP policies that sit most closely to the proposal, being SUB-P1 and SUB-P3, are partly 
consistent only because Lot 1 is below the minimum allotment size and the existing dwelling's setback 
changes. That is addressed by the ODP provision for small lots from pre-2000 titles, by the reduced 
weight of the PDP provisions under appeal, and by the less than minor effects. The proposal is not 
contrary to the objectives and policies of either plan. 

Section 104(1)(b), weighting of the relevant planning instruments 

Two categories of appeal status are distinguished. First, each PDP chapter lists certain new provisions 
sought by appeal that were not included in the decisions, which the Proposed Plan records as having 
no legal effect. Second, a number of decisions version provisions remain subject to appeal and are 
shown with an orange border. Provisions in the first category attract little / no weight. Provisions in the 
second category are the operative expression of the Council's decision but, being under appeal, attract 
reduced weight relative to a settled provision. Provisions that are neither attract full weight and are 
effectively operative. 

Chapter Provisions relied on and their appeal status Weighting 

PDP Subdivision Not under appeal. Rule SUB-R1 (boundary 
adjustments), standards SUB-S2 to SUB-S5 
and SUB-S7, objectives SUB-O1, O3, O4 and 
O6, and policies SUB-P1 to SUB-P6 and 
SUB-P10. Under appeal. Rule SUB-R3 and 
standard SUB-S1, Rule SUB-R22 (not 
engaged), standards SUB-S6 and SUB-S8, 
objectives SUB-O2 and SUB-O5, and 
policies SUB-P7, P8, P9 and P11. New 
provisions sought by appeal have no legal 
effect. 

The provisions not under 
appeal carry full weight, 
including SUB-R1 which sets 
the activity status. SUB-R3, 
SUB-S1 and the HPL and rural 
lifestyle provisions carry 
reduced weight. The ODP 
minimum lot size provisions 
continue to apply where SUB-
R3 and SUB-S1 are under 
appeal. 

PDP Rural 
Production 

The whole chapter is under appeal. RPROZ-
R2 (10 per cent), RPROZ-R3, RPROZ-S3 and 
the objectives and policies are assessed 
under both plans. 

Reduced weight. The ODP 
section 8.6 applies alongside, 
and the stricter standard is 
met where they differ. 

PDP Definitions Not under appeal for the terms relied on. 
Only the definition of community scale 
renewable electricity generation activities is 
under appeal. 

Full weight. 
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Chapter Provisions relied on and their appeal status Weighting 

PDP Transport Not under appeal. Objectives TRAN-O1 to 
O5, policies TRAN-P1 to P7, and rules TRAN-
R1, R2, R3 and R13. Under appeal. Rule 
TRAN-R9 and TRAN-Table 12, in an appeal 
by Foodstuffs North Island Limited on the 
supermarket threshold. New provisions 
sought by appeal have no legal effect. 

Full weight except TRAN-R9, 
which carries reduced weight. 
TRAN-R2 is complied with, 
and the appeal does not 
concern the residential 
threshold. 

ODP Chapter 13 
Subdivision 

Table 13.7.2.1 and Rule 13.8.1 continue to 
apply while SUB-R3 and SUB-S1 are under 
appeal. Rule 13.7.1 and Rule 13.7.2.2 are 
superseded by SUB-R1 and SUB-S2. 

Full weight for minimum lot 
size. Other matters 
superseded. 

ODP Chapter 8 
Rural 
Environment 

Rules in section 8.6 and objectives and 
policies. Apply because the Rural 
Production chapter is under appeal 
throughout. 

Full weight alongside the PDP 
chapter. 

ODP Chapter 15 
Transportation 

Rule 15.1.6A (traffic intensity), applying 
alongside TRAN-R9 which is under appeal. 

Full weight for trip generation. 
Otherwise superseded by the 
PDP Transport chapter. 

 

Weight of the provisions seeking to avoid small allotments 

Several PDP provisions seek to avoid subdivision that produces small rural allotments or rural lifestyle 
lots. They are objectives SUB-O2 and SUB-O5, policies SUB-P7 and SUB-P8, and in the Rural 
Production chapter RPROZ-O3, RPROZ-P3 and RPROZ-P6. SUB-O2, SUB-O5, SUB-P7, SUB-P8 and the 
whole Rural Production chapter are under appeal. Policies SUB-P1 and SUB-P3, which refer to 
minimum allotment sizes, are not under appeal and are treated as operative. 

Section 104(1)(b)(vi) requires Council to have regard to both the ODP and the PDP. A PDP provision 
under appeal has legal effect but carries reduced weight relative to a settled provision, because its 
content may change. The weight is a matter for the decision maker and is not fixed. Where the PDP 
provision is under appeal, and the operative ODP expressly provides for the very type of lot proposed, 
the ODP carries the greater weight on this question. The NPS-HPL applies directly whatever weight is 
given to the plans, and clause 3.8 is addressed separately at Section 7.5. 

The proposal is also acceptable if full weight is given to the PDP provisions. Their purpose is to protect 
productive capacity and to avoid fragmentation that would prevent farming or forestry. Lot 1 cannot 
support genuine large scale rural production or horticulture, because of its 1.0 ha size, its narrow 
roadside shape, its shallow soils over hard clay, its topography, its compacted hardstand base, and the 
adjoining cemetery. Small scale grazing can continue. The farm is consolidated into a single title of 
about 135.3 ha, and the proposal does not reduce its productive capacity. SUB-P1 and SUB-P3 are 
partly consistent only because Lot 1 is below the minimum allotment size, and that shortfall causes no 
loss of productive land. 
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The conclusions in this report do not depend on the precise weighting of any one provision. The 
proposal is acceptable under the ODP framework, which expressly provides for small lots from titles of 
this age, and the PDP provisions that sit closely to Lot 1 are those under appeal. 

Section 104D, if Lot 1 is treated as Non-complying 

Section 104D allows consent to be granted for a Non-complying Activity if either the adverse effects on 
the environment will be no more than minor, or the application is not contrary to the objectives and 
policies of the relevant plans. Both tests are met. The adverse effects are less than minor for the 
reasons given above, and the proposal is not contrary to the objectives and policies of either plan. 

Section 104(1)(c), other matters 

There are no other matters considered relevant to the determination of this application. 

9. Notification 

Section 95A of the RMA sets out the steps for determining public notification, as follows. 

Public notification is not mandatory, at Step 1, and is not precluded, at Step 2. 

At Step 3, the application is not subject to a rule or national environmental standard requiring public 
notification, and this assessment concludes that any adverse effects on the environment would be less 
than minor. 

At Step 4, there are no unusual or exceptional circumstances that would warrant public notification. 
The application can be processed without public notification. 

Section 95B of the RMA addresses limited notification, as follows. 

There are no affected customary rights or marine title groups, and no statutory acknowledgement is 
engaged, at Step 1. Limited notification is not precluded, at Step 2. 

At Step 3, no person is considered to be affected in terms of section 95E. The proposal creates no 
additional title and introduces no new building or intensity beyond one future dwelling on Lot 1. The 
existing dwelling's reduced setback affects only land held by the applicant, who gives approval as the 
owner of both lots. The adjoining cemetery, held in the name of Bay of Islands County Council, is not 
adversely affected. The neighbouring properties across Horeke Road and to the west are separated by 
the road or by existing boundaries and are not adversely affected. Adverse effects on any person are 
less than minor. 

No special circumstances arise, at Step 4. 

This assessment concludes that potential adverse effects arising from the proposal would be less than 
minor, and the application can proceed on a non-notified basis. 

10. Part 2 of the RMA 

Purpose, section 5. The proposal promotes the sustainable management of natural and physical 
resources. It reorganises the farm to a more practical arrangement, provides a residential lot on a small 
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parcel of limited productive value, consolidates the productive farm, and enables the applicant to 
provide for its economic wellbeing, while the productive capacity of the soil resource is retained. 

Matters of national importance, section 6. The site is not subject to any matter of national 
importance. There are no scheduled heritage resources, sites of significance to Māori, outstanding 
landscapes or areas of significant indigenous vegetation on or adjacent to the site, and the site is not in 
the coastal environment. Natural hazards are managed through the geotechnical recommendations. 

Other matters, sections 7 and 8. The proposal maintains the amenity values and quality of the 
environment under section 7, including the efficient use of the land resource, and raises no matter 
engaging the principles of the Treaty of Waitangi under section 8. 

The proposal is consistent with Part 2. 

11. Overall Conclusion 

This application seeks resource consent for a boundary adjustment of land at 350 and 390 Horeke 
Road, Okaihau, resulting in Proposed Lot 1 (1.0 ha), Proposed Lot 2 (20.2 ha) and Proposed Lot 3 (95.1 
ha), with Lot 3 held in one Record of Title with the balance of RT 577649. Three titles become three 
titles, and no additional allotment is created. The purpose is to reorganise the boundaries of the farm to 
a more practical arrangement. 

Under the Operative District Plan the proposal is a Restricted Discretionary Activity under Rule 
13.8.1(b), because the boundary adjustment tests in Rule 13.7.1 are not met and Lot 1 is a small lot of 
more than 4,000 m² from titles issued in 1978 that have not been subdivided. RT 577649 was previously 
subdivided, but its land is of an allotment size which is Controlled in any event. Under the Proposed 
District Plan the proposal is a Discretionary Activity under Rule SUB-R1, because the setback of the 
existing dwelling alters a zone standard non-compliance, and Rules SUB-R3 and SUB-R22 are not 
engaged as no additional allotment is created. The proposal is assessed overall as a Discretionary 
Activity, with the section 104D gateway tests met in the alternative. 

The highly productive land within the site is a 0.59 ha roadside strip within Lot 1, with a very small 
portion at the entrance to Lot 2. The strip has shallow topsoil, is severed from the larger area of similar 
soils by Horeke Road, and cannot be amalgamated with it. Today it could lawfully be covered or built on 
without limit. The proposal protects it by reinstating the hardstand in grass, confining buildings to a 400 
m² envelope, and capping impermeable surfaces at 10 per cent of the lot. The overall productive 
capacity of the subject land is retained, and the farm is consolidated into a single title of about 135.3 
ha. The geotechnical investigation confirms the risk of instability affecting development of Lot 1 is low, 
subject to recommendations secured by consent notice. 

Based on the assessment above, the potential adverse effects on the environment of the proposal 
would be less than minor and can be managed through appropriate conditions. The proposal is not 
contrary to the objectives and policies of the Operative or Proposed District Plan, and is consistent with 
Part 2 of the RMA. 

On this basis, it is considered that the application can be processed on a non-notified basis and 
granted subject to conditions. 
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Please do not hesitate to contact me should you require any additional information. 

Kind regards 

 
Steven Sanson 
Consultant Planner 
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 Estate Fee Simple
 Area 19.8303 hectares more or less

 
Legal Description Allotment       130 Parish of Okaihau and Part

    Section 29 Parish of Okaihau
Registered Owners
Phyllis  Kathleen Rintoul

Interests

Subject        to Section 8 Mining Act 1971 (affects part)
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