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1.0 THE PROPOSAL 

 

The background to this application is explained in the consent history associated with the 

property (refer section 3.2 later in this report). 

In essence Council first approved a subdivision of the application site in April 2012 – RC 

2120218. That consent was still current at the time Thomson Survey Ltd lodged application for 

a new consent, for the same number and size of lots as RC 2120218. This new consent was 

granted in June 2019 – RC 2190552-RMACOM, and subsequently varied in RC 2190552-

RMAVAR/A, issued in January 2022. Copies of both attached as Appendix 4.  

Although all TA Approvals for Stage 1 of RC 2190552 were obtained – s224c issued in May 

2023; and LT Plan prepared – titles were not deposited. The consent has subsequently lapsed. 

Copy of the LT Plan for Stage 1, and the S224c TA Approval are attached as part of 

Appendix 4. This application seeks re-approval for that same Stage 1 of the original 

subdivision, as varied in RC 2190552-RMAVAR/A. It does not seek re-approval for Stage 2. 

This application is for the creation of Lots 3 and balance Lot 5 (Stage 1), where Lot 3 of 

2,76ha and balance Lot 5 is 134ha in area. The title is older than April 2000. 

RC 2190552-RMACOM was processed by the Council as a restricted discretionary activity. 

Access to the lots is via Coppermine Road, which comes off Pupuke Road. Both are Council 

maintained metal surface roads.  

A copy of the Scheme Plan can be found in Appendix 1. 

This application for approval for Lot 3 to be created includes a ‘deemed permitted activity’ 

for an existing shed that will lie within new Lot 3, but less than 10m from a new proposed 

boundary (in this instance with a right of way over adjacent Lot 5 in favour of Lot 3. As the 
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applicant is the only affected party, this application can incorporate this is a deemed 

permitted activity, or if it is the Council’s preference, include a land use decision for the minor 

breach, as the original consent did for a boundary breach. It is minor, with less than minor 

effects given that the affected boundary is a right of way only. 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application made by the 

applicant, and is provided in accordance with Section 88 and Schedule 4 of the Resource 

Management Act 1991. The application seeks re-approval consent for stage 1 of a previously 

granted subdivision, as a restricted discretionary activity subdivision. The information 

provided in this assessment and report is considered commensurate with the scale and 

intensity of the activity for which consent is being sought. Applicant details are contained 

within the Application Form 9. 

2.0 PROPERTY DETAILS 

Location: 103 Copper Mine Road, Kaeo - location map in 

Appendix 2  

Legal description: Pt Kaingapipiwai No 2 Nth A Block 

 

Records of Title:  NA1151/71, with total area of 137ha; copy attached in 

Appendix 3.  

  

3.0 SITE DESCRIPTION  

3.1 Site Characteristics 

The site is zoned Rural Production in both the Operative District Plan (ODP) and the Proposed 

District Plan (PDP), with no resource overlays/features applying in the ODP and only a small 

River Flood hazard area immediately adjacent to the only stream within the property – 

flowing south to north in the western portion of the large balance Lot 5.  

There is an existing older house, and a newer home both located within the large balance 

Lot 5, along with some ancillary buildings and a telecommunications facility (refer to consent 

history below for details of the latter). There is an existing shed building within Lot 3 – referred 

to earlier in terms of boundary breach – along with a more recently consented and 

constructed Versatile shed building, with waste water system. Refer to consent history below.  

The land is utilised for cattle farming and is rolling to steep topography with bush areas at the 

southwestern and eastern extremes of the large balance Lot 5. The bush area to the east is 

part of the Maungamiemie Forest habitat and is proposed for protective convenant. 

The site is not subject to any significant natural hazards, with only the stream at the western 

end mapped as potentially flooding slightly from its banks. This stream is well away from the 

proposed smaller lot and any built development.  
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The property is within a vast kiwi present area. There are no archaeological sites, heritage 

sites, or Sites of Significance to Maori within the application site. The site displays no 

outstanding landscape or natural features.  

 

Since the original application the NPS Highly Productive Land has been enacted. However, 

there are no LUC Class 1, 2 or 3 soils on the application site so no “highly productive land”. As 

such the NPS Highly Productive Land does not apply and need not be considered.  

 

3.2 Legal Interests on Titles 

The property is subject to an electricity right (in favour of Top Energy), registered on the title in 

2002; and to a Caveat by Top Energy Limited, registered on the title in 2016. The latter is in 

place to protect Top Energy’s easement rights in regard to new 110kv lines, 

The above two instruments are attached as part of Appendix 3, along with the Agreement to 

Grant Easement signed by the property owner and Top Energy in 2016. This shows the 

proposed alignment of the electricity line. Refer to section 6 of this report in regard to the 

alignment’s location in relation to the  proposed bush covenant area.  

3.3 Consent History 

 

Building Consent history for the application site includes: 

 

BC 2003-0405, issued in 2002 for a dwelling; 

EBC 2024-879, issued in 2024 for a Versatile storage/workshop with bathroom and on-site 

wastewater system. 

 

Resource Consent history includes: 

 

RC 2120218-RMASUB to create five lots, issued in 2012 and now superseded; 

RC 2190552-RMACOM to create five lots and for minor boundary setback breach, issued in 

June 2019; and subsequent 

RC 2190552-RMAVAR/B, issued in January 2022 – both now lapsed, but copies of which form 

part of Appendix 4 (Historic Consents/Approvals); and 

RC 2230103-RMACOC, a s139 Certificate of Compliance issued in 2022 for a 

Telecommunications tower. 

 

4.0 SCHEDULE 4 – INFORMATION REQUIRED IN AN APPLICATION 

Clauses 2 & 3: Information required in all applications 

(1) An application for a resource consent for an activity must include the following: 

(a) a description of the activity: 
. 
 

Refer Sections 1 and 5 of this Planning Report. 

(b) an assessment of the actual or 
potential effect on the environment of 

Refer to Section 6 of this Planning Report. 
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the activity: 

(b) a description of the site at which the 
activity is to occur: 
 

Refer to Section 3 of this Planning Report. 

(c) the full name and address of each 
owner or occupier of the site: 
 

This information is contained in the Form 9 attached to the 
application. 

(d) a description of any other activities 
that are part of the proposal to which 
the application relates: 
 

No other activities are part of the proposal. The application is 
for the re-approval of Stage 1 of a previously approved 
subdivision pursuant to the FNDC’s ODP (& PDP should that 
document take legal effect prior to this consent being issued).  

(e) a description of any other resource 
consents required for the proposal to 
which the application relates: 
 

None are required.  

(f) an assessment of the activity 
against the matters set out in Part 2: 
 

Refer to Section 7 of this Planning Report. 

(g) an assessment of the activity 
against any relevant provisions of a 
document referred to in section 
104(1)(b), including matters in Clause 
(2): 
 

(a) any relevant objectives, policies, or 

rules in a document; and 
(b) any relevant requirements, 
conditions, or permissions in any rules 
in a document; and 
(c) any other relevant requirements in a 
document (for example, in a national 
environmental standard or other 
regulations). 
 

Refer to Sections 5 and 7 of this Planning Report. 

(3) An application must also include any of the following that apply: 

(a) if any permitted activity is part of the 
proposal to which the application 
relates, a description of the permitted 
activity that demonstrates that it 
complies with the requirements, 
conditions, and permissions for the 
permitted activity (so that a resource 
consent is not required for that activity 
under section 87A(1)): 
 
(b) if the application is affected 
by section 124 or 165ZH(1)(c) (which 
relate to existing resource consents), 
an assessment of the value of the 
investment of the existing consent 
holder (for the purposes of section 
104(2A)): 
 
(c) if the activity is to occur in an area 

Refer to sections 3 & 5. 
 
 
 
 
 
 
 
 
 
There is no existing resource consent. Not applicable. 
 
 
 
 
 
 
 
The site is not within an area subject to a customary marine 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM231904#DLM231904
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2414711#DLM2414711
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM235206#DLM235206
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236097#DLM236097
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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within the scope of a planning 
document prepared by a customary 
marine title group under section 85 of 
the Marine and Coastal Area (Takutai 
Moana) Act 2011, an assessment of 
the activity against any resource 
management matters set out in that 
planning document (for the purposes 
of section 104(2B)). 

 

title group. Not applicable. 

(4) An application for a subdivision consent must also include information that adequately defines the 
following: 

(a) the position of all new boundaries: 
(b) the areas of all new allotments, 
unless the subdivision involves a cross 
lease, company lease, or unit plan: 
(c) the locations and areas of new 
reserves to be created, including any 
esplanade reserves and esplanade 
strips: 
(d) the locations and areas of any 
existing esplanade reserves, 
esplanade strips, and access strips: 
(e) the locations and areas of any part 
of the bed of a river or lake to be 
vested in a territorial authority 
under section 237A: 
(f) the locations and areas of any land 
within the coastal marine area (which is 
to become part of the common marine 
and coastal area under section 237A): 
(g) the locations and areas of land to 
be set aside as new roads. 

 

Refer to Scheme Plans in Appendix 1.  

 

Clause 6: Information required in assessment of environmental effects 

(1) An assessment of the activity’s effects on the environment must include the following information: 

(a) if it is likely that the activity will 
result in any significant adverse effect 
on the environment, a description of 
any possible alternative locations or 
methods for undertaking the activity: 
 

Refer to Section 6 of this planning report. The activity will not 
result in any significant adverse effect on the environment. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this planning report. 

(c) if the activity includes the use of 
hazardous installations, an assessment 
of any risks to the environment that are 
likely to arise from such use: 
 

Not applicable as the application does not involve hazardous 
installations. 

(d) if the activity includes the discharge 
of any contaminant, a description of— 

(i) the nature of the discharge and 

The subdivision does not involve any discharge of 
contaminant. 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3597401#DLM3597401
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
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the sensitivity of the receiving 
environment to adverse effects; 
and 
(ii) any possible alternative 
methods of discharge, including 
discharge into any other receiving 
environment: 

 

(e) a description of the mitigation 
measures (including safeguards and 
contingency plans where relevant) to 
be undertaken to help prevent or 
reduce the actual or potential effect: 
 

Refer to Section 6 of this planning report.  

(f) identification of the persons affected 
by the activity, any consultation 
undertaken, and any response to the 
views of any person consulted: 
 

Refer to Section 8 of this planning report.  

g) if the scale and significance of the 
activity’s effects are such that 
monitoring is required, a description of 
how and by whom the effects will be 
monitored if the activity is approved: 
 

No monitoring is required as the scale and significance of the 
effects do not warrant it. 

(h) if the activity will, or is likely to, have 
adverse effects that are more than 
minor on the exercise of a protected 
customary right, a description of 
possible alternative locations or 
methods for the exercise of the activity 
(unless written approval for the activity 
is given by the protected customary 
rights group). 

No protected customary right is affected.  

 

Clause 7: Matters that must be addressed by assessment of environmental effects (RMA) 

(1) An assessment of the activity’s effects on the environment must address the following matters: 

(a) any effect on those in the 
neighbourhood and, where relevant, 
the wider community, including any 
social, economic, or cultural effects: 

Refer to Sections 6 and 8 of this planning report and also to the 
assessment of objectives and policies in Section 7. 

 (b) any physical effect on the locality, 
including any landscape and visual 
effects: 

Refer to Section 6. The site has no high or outstanding 
landscape or natural character values.  

(c) any effect on ecosystems, including 
effects on plants or animals and any 
physical disturbance of habitats in the 
vicinity: 

Refer to Section 6. The subdivision has no effect on ecosystems 
or habitat. 

(d) any effect on natural and physical 
resources having aesthetic, 
recreational, scientific, historical, 
spiritual, or cultural value, or other 

Refer to Section 6. The site has no aesthetic, recreational, 
scientific, historical, spiritual or cultural values that I am aware of, 
that will be adversely affected by the act of subdividing.  
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special value, for present or future 
generations: 

(e) any discharge of contaminants into 
the environment, including any 
unreasonable emission of noise, and 
options for the treatment and disposal 
of contaminants: 

The subdivision will not result in the discharge of contaminants, 
nor any unreasonable emission of noise. 

(f) any risk to the neighbourhood, the 
wider community, or the environment 
through natural hazards or hazardous 
installations. 

The subdivision site is not subject to hazard. The proposal does 
not involve hazardous installations. 

 

5.0 ACTIVITY STATUS  

 

5.1 Operative District Plan 

The site is zoned Rural Production with no resource overlays applying. The following 

subdivision provisions apply: 

Restricted Discretionary Activity Status 

4. A maximum of 5 lots in a subdivision (including the parent lot) where the minimum size of the lots 

is 2ha, and where the subdivision is created from a site that existed at or prior to 28 April 2000; 

 

All lots are larger than 2ha and the title is dated 1955. The subdivision is therefore a restricted 

discretionary subdivision activity. 

 

Other Rules: 

 

As stated previously, there is an existing shed building to be within Lot 3 that is less than 10m 

from proposed new boundary of Lot 3 with ROW A over Lot 5. This ‘breach’ does not alter the 

category of activity. 

 

There are no rules in Chapter 12 of the ODP affected by this proposal. No outstanding 

landscapes or features; no indigenous vegetation clearance; no excavation or filling 

required that would breach any rules in Chapter 12.3; no natural hazards; no heritage / 

cultural values; and no waterbodies affected. 

 

Copper Mine Road, maintained by the Council for its entire length to the application site, is 

categorised by Council’s roading department as Low Volume Unsealed access. My 

understanding of the Council’s latest Engineering Standards is that such roads, for private 

use, can be 3m-4m carriageway width – which Copper Mine Road is. 

 

In summary I have not identified any zone or district wide rule breaches.  
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5.2 Proposed District Plan (PDP) 

The original consent was granted before the FNDC publicly notified its PDP on 27th July 2022. 

The Variation, however, was issued after the PDP was public notified. Certain rules in the 

publicly notified version of the PDP had immediate legal effect and these are assessed 

below.  

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource.  

 

There are no scheduled sites or areas of significance to Maori, significant natural areas or any 

scheduled heritage resource on the site, therefore these rules are not relevant to the 

proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

No indigenous vegetation clearance is proposed.  

 

Subdivision (specific parts) – only subdivision provisions relating to land containing Significant 

Natural Area or Heritage Resources have immediate legal effect. The site contains no 

scheduled or mapped Significant Natural Areas or Heritage Resources.   

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and 

R13 and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 

relate to the requirement to abide by Accidental Discovery Protocol if carrying out 

earthworks and artefacts are discovered. EW-R13 and associated EW-S5 refer to operating 

under appropriate Erosion and Sediment Control measures. This boundary adjustment 

involves no excavation/filling. 

 

Signs – N/A – signage does not form part of this application. 

 

Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 
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The PDP has now progressed to a point where hearings have concluded and the Hearings 

Panel are finalising Decisions on Submissions. The Council’s website states that these Decisions 

on Submissions are being brought to Council for its meeting of 11th June 2026. In the event 

that this application is not granted prior to that date, the following compliance assessment is 

offered as part of the application: 

 

The subdivision creates lots of less than 8ha in area, therefore in terms of the subdivision 

provisions, as publicly notified, the proposal would be a non complying activity. The unknown 

factor in this regard is whether the Hearings Panel accepts the Officers’ Reports pertaining to 

minimum lot size, given that there were multiple submissions and strong opposition to the 

minimum lot sizes to apply to the Rural Production, particularly where that land is not highly 

productive land. A Weighting Assessment follows later in this report.  

 

I believe the same setback from boundary breach identified pursuant to the ODP will also 

breach the PDP equivalent rule. 

 

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

6.1 Allotment Sizes and Dimensions 

The very large balance Lot 5 already supports built environment, including dwellings. Lot 3 

also supports some built development and, at 2.76ha in area, can readily accommodate 

another 30m x 30m building envelope. It should be noted that Lot 3 already supports an on-

site wastewater system as well. Both lots are suitable for their intended use.   The PDP contains 

the same 30m x 30m building envelope requirement, readily satisfied (SUB-S2). 

6.2 Natural and Other Hazards 

The site is not mapped as being subject to any hazard other than immediately adjacent to 

the stream flowing south to north through the western portion of the large balance Lot 5. The 

smaller Lot 3 is not subject to any hazards and none were identified in the processing of the 

previous subdivision consent. As both lots have, and can provide, building sites and access 

outside of any flood hazard area, the proposal is consistent with the PDP’s subdivision 

provisions around hazards. 

 

The lots can provide a residential unit building envelope within their boundaries where 

residential development can achieve at least a 20m separation distance between the unit 

and the dripline of any bush areas. There is a similar requirement in the PDP. 

 

6.3 Water Supply 

The sites are located outside of any Council’s reticulated water supply area. As with the 

previously issued consents, a Consent Notice can be included for Lot 3 to ensure sufficient 

and appropriate water supply should residential development occur. There is no need for this 

to apply to the balance Lot 5.  This is consistent with the requirements of the PDP’s SUB-S3 in 

regard to water supply. 



  Thomson Survey Limited 
Subdivision Re-Approval  May-26 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 10 

Planning Report and Assessment of Environmental Effects Job # 8177 

   
 
 

 

 

6.4 Energy Supply & Telecommunications 

Power and telecommunications are not a requirement for rural allotments in the ODP. 

Officers’ recommendations insofar as the PDP’s SUB-S6 indicate no requirement for power 

and telecommunications in the Rural Production Zone either. The previously granted 

subdivision included a Consent Notice advising the future owner of Lot 3 that the subdivision 

consent did not require connections to power or telecommunications and therefore such 

connection would remain the responsibility of the lot owner. 

6.5 Top Energy Transmission Lines 

The existing title is subject to an Agreement to Grant Easement and a Caveat. The former 

shows the proposed alignment of new electricity lines. This only affects the large balance Lot 

5 and the alignment can remain protected for eventual registration of an Easement. The 

diagrams provided with the Agreement to Grant Easement indicates that only a very small 

number of indigenous (individual) trees might be affected, with the balance of affected 

vegetation being exotic. As such, the boundary of the area to be identified for ongoing 

protection of indigenous bush intentionally excludes the proposed electricity line (and 

easement) alignment. 

6.6 Stormwater Disposal  

There is existing development within both lots. There remains ample scope with both lots for 

more impermeable coverage, while still remaining well within the permitted activity 15% of 

total lot area. Stormwater management was not an issue of concern with the previously 

issued subdivisions with no conditions of consent considered necessary. The PDP’s stormwater 

requirement can be met. In any event stormwater management is a matter better 

addressed at building consent stage, when details of proposed development are known, 

and stormwater management can be designed around that development.  

6.7 Sanitary Sewage Disposal 

See above. Both lots have existing development with existing systems, all well within 

proposed new lot boundaries.  

6.8 Property Access 

As stated earlier, the two lots will gain access off the end of Copper Mine Road. Once 

internal to the site, where the physical access simply continues on from the public road, a 

series of right of way easements will ensure each lot’s legal access over existing physical 

formation. The previously issued consent did not require any access works for Stage 1, which 

only created Lot 3 and the balance, other than upgrading the actual entrance at the 

gateway into the site. This is requested to be repeated in new conditions of consent. 
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6.9 Preservation and enhancement of heritage resources (including cultural), 

vegetation, fauna and landscape, and land set aside for conservation 

purposes 

Vegetation, fauna and landscape 

There are areas of bush on the application site, which is also within a kiwi present area. The 

previously issued subdivision consent contained conditions in regard to both aspects. The 

consent holder was to show the area on Lot 5 recorded as PNA P04/032 to be subject to 

consent notice for the protection of flora and fauna. This was a stage 1 condition and the LT 

Plan already prepared to give effect to that stage shows that area (PNA P04/032). Refer to 

Appendix 4. This condition can be repeated, however, the area to be subject to bush 

protection has been updated to reflect the actual indigenous vegetation within the site (the 

previously mapped area included exotic plantation and pasture), and to exclude the 

proposed easement alignment for electricity lines. 

In addition to the protective covenant, a consent notice was proposed for Lot 3 whereby no 

more than two dogs were to be kept, and any dog was to be micro-chipped and have a 

current kiwi aversion trained certification, as well as being kept in a dog-proof fenced area. It 

is noted that this is no longer the standard wording for kiwi present areas, and instead the 

Council now simply requires any dogs kept on a lot to be kept inside / restrained at night. No 

restriction was applied to the balance Lot 5 in recognition that it was remaining a working 

farm.  

Given the proximity to a protected bush area within Lot 5, I believe a restriction on the 

number of dogs to be kept on a lot should remain rather than simply requiring dogs to be 

kept inside at night. However, I believe the consent notice wording can thereafter be 

simplified to require those dogs to be micro-chipped (something that has now become the 

habit of responsible dog owners in any event) but that the only other requirement then be to 

ensure dogs are kept inside or in a run at night.  

The application site contains no outstanding landscapes or features. 

Heritage/Cultural 

The site does not contain any historic sites, nor any archaeological sites. Neither does the site 

contain any Sites of Cultural Significance to Maori (as scheduled in the ODP or PDP).  

 

The proposal does not trigger any additional subdivision rule breaches in the PDP in regard to 

heritage, vegetation, fauna or landscape. 

 

6.10 Access to waterbodies 

There are no lots of less than 4ha in area with a water boundary. 
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6.11 Land use compatibility (reverse sensitivity) 

The land is not highly productive and does not support intensive farming. It is a quiet, 

pleasant rural area, with rural amenity values. Such an area supports residential living 

scattered amongst larger holdings. Both lots being proposed contain existing built 

development and I do not believe the proposal will result in any increased risk of reverse 

sensitivity issues arising.   

6.12 Proximity to Airports  

The site is outside of any identified buffer area associated with any airport. 

6.13 Natural Character of the Coastal Environment 

The site is not within the coastal environment. 

6.14 Energy Efficiency and renewable Energy Development/Use 

The proposal has not considered energy efficiency. This is an option for future lot owners 

7.0 STATUTORY ASSESSMENT  

7.1 Weighting Assessment 

The PDP is at the point where decisions on submissions will shortly be publicly notified. At time 

of writing this report, the Hearings Panels’ Decisions on those submissions were not known. 

There were a considerable number of submissions on the Rural Production zone provisions 

and subdivision provisions, with a lot of varied and dissenting comment and opinion 

expressed in regard to the Council’s approach to subdivision, with heavy emphasis on 

whether all Rural Production zoned land should be treated the same when it is clearly not the 

same, e.g. only a small portion of the zone is regarded/defined as highly productive land. 

The application site is not. 

I believe there remains considerable uncertainty around the final content of the PDP’s 

subdivision chapter in regard to the Rural Production Zone and as such I believe that the 

ODP should still carry more weight, particularly in regard to minimum lot sizes to apply.  

7.2 Operative District Plan Objectives and Policies 

The relevant objectives and policies in the ODP were assessed in the original application. As 

a controlled activity boundary adjustment subdivision, I consider the proposal to be entirely 

consistent with the ODP’s subdivision objectives and policies.  

Objectives 

The subdivision is consistent with the purpose of the zone and promotes sustainable 

management of natural and physical resources 13.3.1). The Assessment of Environmental 

Effects and supporting report conclude that the proposed subdivision is appropriate for the 

site and that there are no adverse effects (13.3.2).   
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Objectives 13.3.3 and 13.3.4 refer to outstanding landscapes or natural features; and 

scheduled heritage resources; and to land in the coastal environment. The site contains no 

such features.     

The lots already are, and will be required to be self sufficient in terms of on-site water storage 

and appropriate stormwater management (13.3.5 & 13.4.8). The subdivision lots have legal 

access (13.3.10).  

The site does not contain any sites of cultural significance to Maori, or wahi tapu. The 

subdivision will have no adverse impact on water quality.  I do not believe that the proposal 

adversely impacts on the ability of Maori to maintain their relationship with ancestral lands, 

water, sites, wahi tapu and other taonga (13.3.7 and 13.4.11). 

Policies 

13.4.1 That the sizes, dimensions and distribution of allotments created through the subdivision process 

be determined with regard to the potential effects including cumulative effects, of the use of those 

allotments on:  

(a) natural character, particularly of the coastal environment;  

(b) ecological values;  

(c) landscape values;  

(d) amenity values;  

(e) cultural values;  

(f) heritage values; and  

(g) existing land uses.  

 

The proposal has adequately taken into account the matters listed in the above policy.  

 

Access is existing (13.4.2 and 13.4.5). The site is not identified as being subject to any hazard 

that would impact on the ability to subdivide and develop the lots (13.4.3).   

The site does not contain any heritage resources. Indigenous vegetation is to be protected 

(13.4.6).  

S6 matters (National Importance) are addressed later in this report and any relevant matter 

listed in Policy 13.4.13 has been had regard to. The subdivision has had regard to the 

underlying zone’s objectives and policies (13.4.14).  

 

Rural Production Zone Objectives and Policies 

The proposal enables the efficient use and development of rural land (including existing 

uses) (8.6.3.2 & 8.6.4.5). The proposed subdivision will not adversely affect the amenity values. 

Rural productive uses can continue (8.6.3.3 & 8.6.4.4).   

The site has no outstanding landscape features or values. Indigenous vegetation is to be 

protected. I do not believe the proposal will generate any significant risk of reverse sensitivity 

issues arising (8.6.3.6 & 8.6.3.7; 8.6.4.7 & 8.6.4.8 & 8.6.4.9). 
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In summary, I believe the proposal to be consistent with the objectives and policies as cited 

above.  

 

7.3 Proposed District Plan Objectives and Policies 

The original consent was granted prior to the Proposed District Plan (PDP) being publicly 

notified, albeit the variation was issued slightly after that date. Any new application must be 

assessed against any relevant objectives and policies in the PDP. These include those 

pertaining to Subdivision and those pertaining to the Rural Production Zone. Whilst the site 

contains indigenous vegetation, this is to be protected. No clearance of indigenous 

vegetation is proposed, and measures are proposed in regard to the control of dogs. Such 

measures mean that the proposal is consistent with the objectives and policies in the PDP 

relating to indigenous biodiversity. 

SUB-O1  

Subdivision results in the efficient use of land, which:  

a.  achieves the objectives of each relevant zone, overlays and district wide provisions;  

b.  contributes to the local character and sense of place;  

c. avoids reverse sensitivity issues that would prevent or adversely affect activities already  

established on land from continuing to operate;   

d. avoids land use patterns which would prevent land from achieving the objectives and policies of the 

zone in which it is located;  

e.  does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and  

f.  manages adverse effects on the environment.    

 

SUB-O2  

Subdivision provides for the:   

a.  Protection of highly productive land; and   

b.  Protection, restoration or enhancement of Outstanding Natural Features, Outstanding Natural 

Landscapes, Natural Character of the Coastal Environment, Areas of High Natural Character, 

Outstanding Natural Character, wetland, lake and river margins, Significant Natural Areas, Sites and 

Areas of Significance to Māori, and Historic Heritage.    

 

SUB-O3 Infrastructure is planned to service the proposed subdivision and development where:  

a.  there is existing infrastructure connection, infrastructure should be 

provided in an integrated, efficient, coordinated and future-

proofed manner at the time of subdivision; and   

b.where no existing connection is available infrastructure should be planned and consideration be  

given to connections with the wider infrastructure network.    

 

SUB-O4 

Subdivision is accessible, connected, and integrated with the surrounding environment and provides 

for: 

 a.  public open spaces;  

b.  esplanade where land adjoins the coastal marine area; and    

c.  esplanade where land adjoins other qualifying water bodies 

 

I consider the subdivision to achieve the majority of the objectives of the relevant zone (Rural 

Production), and any/all relevant district wide provisions.  Local character is not adversely 

affected; potential reverse sensitivity issues are less than minor; there is no risk from natural 

hazards. Adverse effects on the environment are considered to be less than minor and not 

requiring mitigation (SUB-O1). 
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The site does not contain land that meets the definition of ‘highly productive land’. The site 

contains no ONF’s or ONL’s, nor any areas of high or outstanding natural character. There 

are no lakes or rivers, no Sites and Areas of Significance to Maori and no Historic Heritage 

resources/features within the site. There are areas of indigenous vegetation, proposed for 

protection (SUB-O2).  

 

SUB-O3 and SUB-O4 are not relevant.  

 

SUB-P1  

Enable boundary adjustments that:  

 

N/A. 

 

SUB-P2  

Enable subdivision for the purpose of public works, infrastructure, reserves or access.  

 

N/A. 
 

SUB-P3  

Provide for subdivision where it results in allotments that:  

a.  are consistent with the purpose, characteristics and qualities of the zone;   

b.  comply with the minimum allotment sizes for each zone;  

c.  have an adequate size and appropriate shape to contain a building platform; and   

d.  have legal and physical access.  

 

The subdivision results in one lot that does not meet the PDP’s proposed controlled or 

discretionary minimum allotment sizes for the Zone, as publicly notified. However these 

minimum lot sizes, especially where the land is not ‘highly productive’ are far from being 

beyond challenge in terms of the PDP process. The smaller lot has adequate size and is of an 

appropriate shape for a building platform, and has legal and physical access. The 

characteristics of the zone is a working productive environment with residential living. In this 

sense, I consider the proposal to be consistent with that character. Overall, I believe the 

proposal to be consistent with most of the above policy.  

 

SUB-P4 

Manage subdivision of land as detailed in the district wide, natural environment values, historical and  

cultural values and hazard and risks sections of the plan  

 

The subdivision has had regard to all the matters listed, where relevant. 

 

SUB-P5 

Manage subdivision design and layout in the General Residential, Mixed Use and Settlement zone....  

 

N/A. 

 
SUB-P6  Require infrastructure to be provided in an integrated and comprehensive manner by:  

a.  demonstrating that the subdivision will be appropriately serviced and integrated with existing and 

planned infrastructure if available; and   

b. ensuring that the infrastructure is provided is in accordance the purpose, characteristics and qualities 

of the zone.   
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The subdivision is rural with no nearby Council administered or operated infrastructure except 

for roads. The expectation for development within the Rural Production zone is that lots be 

self sufficient in terms of 3 waters servicing (on site management). This is achievable. 
 

SUB- P7 

Require the vesting of esplanade reserves when subdividing land adjoining the coast or other 

 qualifying water bodies.   

 

No lots of less than 4ha created where there is a qualifying waterbody. 
  
SUB-P8  Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:  

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District 

Plan SNA schedule; and  

b. will not result in the loss of versatile soils for primary production activities.   

It is not possible to be consistent with this policy, as publicly notified, as there are no SNA’s 

and a clear directive has already been made by the PDP Hearings Panel that the use of the 

term SNA be removed completely from the PDP. The proposal does, however, protect a 

reasonably large area of indigenous vegetation – refer to scheme plan – and in this sense the 

proposal is consistent with part (a). The proposal is totally consistent with part (b) in that there 

is no highly productive land (versatile soils) within the application site. In addition the large 

balance lot, in excess of 130ha, will continue to be utilised for productive activities. 

 

SUB-P9 

Avoid subdivision [sic] rural lifestyle subdivision in the Rural Production zone and Rural residential 

subdivision inthe Rural Lifestyle zone unless the development achieves the environmental outcomes  

required in the management plan subdivision rule.   

 

N/A. This policy is directed towards management plan applications, which this is not. 

 

SUB-P10 

To protect amenity and character by avoiding the subdivision of minor residential units from 

Principalresidential units where resultant allotments do not comply with minimum allotment size and resi

dential density.  

 

N/A. 

 

SUB-P11   

Manage subdivision to address the effects of the activity requiring resource consent including ( but not 

limited to) consideration of the following matters where relevant to the application:  

a.consistency with the scale, density, design and character of the environment and purpose of the  

zone;   

b.  the location, scale and design of buildings and structures;  

c.the adequacy and capacity of available or programmed development infrastructure to  

accommodate the proposed activity; or the capacity of the site to cater for on-

site infrastructure associated with the proposed activity;   

d.  managing natural hazards;  

e.  Any adverse effects on areas with historic heritage and cultural values, natural features and 

landscapes, natural character or indigenous biodiversity values; and  

f.  any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

The general area features residential living set amongst rural productive use and bush areas. 

Density of built development is low. The proposal will see one additional small rural allotment 
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with large buffer productive (grazing) unit around it. I do not consider this to be inconsistent 

or detrimental to the existing scale, density, design or character of the environment.  

 

The smaller lot already supports built development, as does the large balance lot. There are 

no natural hazards in the vicinity of built development. There are no known historic heritage 

or cultural values or natural features/ landscapes within the application site. Indigenous 

vegetation within the eastern end of the large Lot 5 is proposed to be protected. In summary 

I consider the proposal to be consistent with Policy 11 above.  

 

The site is zoned Rural Production in the Proposed District Plan.  

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  

 

RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

The subdivision does little to affect productivity. There remains a large balance grazing and 

bush lot in excess of 130ha in area. The land is not mapped as containing any highly 

productive land (RPROZ-O1). The proposal is not a land use application so RPROZ-O2 is not 

relevant. The application property has no highly productive land and does not create 

reverse sensitivity effects of a minor or more than minor nature. The property is not subject to 

any natural hazard that precludes development. The lots support existing development with 

on site infrastructure (RPROZ-O3). The subdivision does not adversely affect the rural 

character and working environment, nor the amenity of the area (RPROZ-O4). 

 

Policies  

 

RPROZ-P2  

Ensure the Rural Production zone provides for activities that require a rural location by:  
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a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

N/A – proposal is not a land use activity. 

 

RPROZ-P3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

Whilst there might eventually be additional residential development within Lot 3, noting 

existing consented and built development, I do not see this as creating adverse reverse 

sensitivity effects given the size of the lots and the nature of the rural production activity.  

 

RPROZ-P4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The proposal maintains rural character and amenity. Given the size of the balance lot, 

productive use (grazing) remains predominant. The proposal is low density, and built 

development will make only a small proportion of any lot.   

 

RPROZ-P5  

Avoid land use that:  

 

Application is not a land use. N/A. 

 

RPROZ-P6  

Avoid subdivision that:  

a.  results in the loss of highly productive land for use by farming activities;  

b. fragments land into parcel sizes that are no longer able to support farming activities,taking into 

account:  

1.  the type of farming proposed; and  

2.whether smaller land parcels can support more productive forms of farming due to the presence 

of highly productive land.   

c.  provides for rural lifestyle living unless there is an environmental benefit.  

 

The subdivision does not result in the loss of highly productive land (no LUC 1, 2 or 3 soils exist 

on the site). Whilst a lot of a size less than that provided for in the PDP as publicly notified, this 

is of no detrimental effect to overall productivity given the absence of any highly productive 

land. The proposal does create rural lifestyle opportunity but this should not be seen as a 

negative in the context of the location and productive capacity of the land. In addition, the 
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proposal includes a large area of bush to be subject to protective covenant, along with 

restrictions on the keeping of dogs. In summary I do not consider this proposal to be a 

subdivision that needs to be ‘avoided’. 

 

RPROZ-P7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

The proposal will neither materially increase nor decrease the overall productive capacity of 

the site, noting its characteristics. There is no highly productive land within the site. The 

proposal is low density and built environment already exists with less than minor effects on 

amenity. The proposal does not have any adverse effects on historic heritage or cultural 

values, natural features and landscapes; and indigenous biodiversity is protected by way of 

proposed protective covenant. There is a zone interface with Maori Purposes Zone on the 

site’s eastern boundary and on small portions of northern and western boundaries. In all 

cases this is with the large balance Lot 5 and the proposal has no impact on the use of Maori 

Purposes Zone provided for by that zone.  

 

7.4 Part 2 Matters 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 
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(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

The only matter of national importance relevant to the proposal is the protection of 

significant indigenous vegetation – something that is proposed.  

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 
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(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”. These 

include 7(b), (c), (d), (f) and (g). Proposed layout and lot size will ensure the maintenance of 

amenity values and the quality of the environment. The proposal has had regard to the 

values of ecosystems.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

7.5 National Policy Statements and National Environmental Standards 

NES Freshwater 

The proposal has no impact on any waterbody.  

NPS Highly Productive Land 

There is no land within the application site that meets the definition of “highly productive 

land”. The proposal is therefore not subject to the NPS HPL. 

NES Assessing and Management Contaminants in Soil to Protect Human Health 

The site is not known to have ever supported a hazardous activity or industry. 

NPS Indigenous Biodiversity 

The proposal does not involve any clearance of indigenous vegetation and there is a 

proposal to protect a large area of indigenous vegetation.  

7.6 Regional Policy Statement  

The Regional Policy Statement for Northland contains objectives and policies related to 

infrastructure and regional form and economic development. These are enabling in 

promoting sustainable management in a way that is attractive for business and investment. 

The proposal is consistent with these objectives and policies. The RPS also contains objectives 

and policies about protecting highly versatile soils (of which there are none) and the 

protection of indigenous biodiversity – something included in the application for re-approval.  

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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8.0 s95A-E ASSESSMENT & CONSULTATION   

This application for re-approval does not alter anything from the consent previously issued. 

The original consent addressed consultation and the Council issued the consent under 

delegated authority on the basis of effects on the wider environment being no more than 

minor, and there being no affected persons. This has not changed, other than this 

application is for a lesser level of overall development than that previously consented. I 

believe there is no need to publicly or limited notify the application.  I have not identified any 

new or additional affected persons. 

 

9.0 SUGGESTED CONDITIONS OF CONSENT  

The lapsed consent, specifically as varied, contained conditions of consent that are still 

reasonably fit for purpose for this re-approval. I have repeated those conditions below, 

indicating where amendments/ updates could apply, largely around re-dated plans; and 

new standardised wording used by the Council. It remains the intent to carry out the 

subdivision in two stages, as consented in the Variation.   

Decision A – Subdivision  

 

1. The subdivision shall be carried out in accordance with the approved plan of 

subdivision prepared by Thomson Survey Limited, referenced “Proposed 

Subdivision of Pt Kaingapipiwai 2 North A” and dated [insert date on plans as 

submitted with application] and attached to this consent with the Council’s 

“Approved Stamp” affixed to them. 

 

2. The survey plan, submitted for approval pursuant to Section 223 of the Act shall 

show: 

 (a) All easements in the memorandum to be duly granted or reserved.  

 (b) The area of bush located on Lot 5 in general accordance with that recorded 

with the Department of Conservation as Protected Natural Area P04/032 as 

being subject to consent notice for the protection of flora and fauna.  

 

3. Prior to the issuing of a certificate pursuant to Section 224(c) of the Act, the 

consent holder shall:  

 

(a) Upgrade the existing entrance to lot 5 to provide an entrance which 

complies with the Councils Engineering Standard Drawings FNDC/S/6 and 6B, 

and section 3.3.17 of NZS4404:2004.  

 

(b) Secure all conditions below by way of consent notice issued under Section 

221 of the Act, to be registered against the titles of the affected allotments. The 

costs of preparing, checking and executing the Notice shall be met by the 

applicant.  
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(i)  It has not been a condition of consent of RC 2190552 [insert new RC 

reference] to reticulate electricity or telecommunications to the 

boundary of the lot. The lot owner is responsible for the provision of a 

power supply to operate the any on-site aerobic wastewater treatment 

plant that is proposed to be installed, and any other device which 

requires electrical power to operate. Note: this does not preclude the 

use of passive renewable energy, e.g. solar, to generate the energy 

required to run such systems and devices. 

 

(Lot 3)  

 

Explanation: the word ‘the’ is replaced with ‘any’ because the lot may be able 

to utilize passive primary sewerage treatment and disposal in compliance with 

the Regional Plan. It is also important to emphasize that the consent notice is not 

intended to prevent someone from utilizing passive renewable energy sources. 

 

(ii) In conjunction with the construction of any building that requires a 

wastewater disposal system the lot owner shall obtain a building consent 

and install the a wastewater treatment and effluent disposal system as 

detailed in the report prepared by Guy Solutions and submitted with 

Resource Consent 2190552-RMACOM.  

 

If the owner wants to install a different system than that specified in the 

report by Guy Solutions, then a new TP58 Report prepared by an 

approved TP58 writer will be required.  

 
In conjunction with the construction of any buildings on the lot which 

includes a wastewater treatment & effluent disposal system, the 

applicant shall submit with the Building Consent application an Onsite 

Wastewater Report prepared by a Suitably Qualified and Experienced 

Person in accordance with AS/NZS 1547:2012, or TP58. The report shall 

identify a suitable method of wastewater treatment for the proposed 

development along with an identified effluent disposal area plus an 

appropriately sized reserve disposal area in accordance with the 

requirements of the Regional Plan for Northland. 

 

(Lot 3)  

 

Explanation: The Council has moved towards a more generic consent notice in 

regard to future on site wastewater treatment and disposal.  

 

(iii)  Any habitable building shall have a roof water collection system with 

minimum tank storage of 45,000 litres. The tank(s) shall be positioned so 

that they are accessible (safely) for firefighting purposes and fitted with 

an outlet compatible with rural fire service equipment. Where more than 

one tank is utilised, they shall be coupled together and at least one tank 

fitted with an outlet compatible with rural fire service equipment. 
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Alternatively, the dwelling can be fitted with a sprinkler system approved 

by Council.  

 

Update with: 

Upon construction of any habitable building, and in addition to a 

potable water supply, sufficient water supply for firefighting purposes is 

to be provided and be accessible by firefighting appliances in 

accordance with Council’s Engineering Standards and more particularly 

with the New Zealand Fire Service Firefighting Water Supplies Code of 

Practice SNZ PAS 4509:2008’. An alternative means of compliance with 

this standard will require written approval from Fire and Emergency NZ. 

 

(Lot 3)  

 

Explanation: Simply updates to current wording for this consent notice clause. 

 

(iv)  The owner shall preserve the indigenous trees and bush on Lot 5 as 

described as the Protected Natural Area (P04/032) identified as area 

[insert correct letter identifier] on the survey plan, and shall not without 

prior written consent of the Council, and then only in strict compliance 

with any conditions imposed by the Council, cut down, damage or 

destroy and such trees or bush or suffer or permit the cutting down, 

damaging or destruction of any such trees or bush. The owner shall not 

be deemed to be in breach of this prohibition if any such trees or bush 

shall die from natural causes not attributable to any act or default by or 

on behalf of the owner, for which the owner is responsible.  

 

(Lot 5)  

 

(v)  No more than two dogs shall be introduced or kept on the lot at any 

time. Any dog must be micro-chipped and have a current kiwi aversion 

trained certification. Any dog must be within a dog-proof fenced area 

on the lot and be kept inside or within a run at night, and be under 

effective control at all times when outside of the fenced area, e.g. on a 

lead. At night any dog must be kept inside or be ties up. Any cat is to be 

neutered, microchipped and kept inside at night.  

 

Prior to the introduction or keeping of any dog on the lot, the occupier 

must provide to the Resource Consents Monitoring Officer of Far North 

District council the following:  

i. A photograph of the dog.  

ii. Written confirmation that the dog has been microchipped.  

iii. Written confirmation that the dog has current kiwi aversion training 

certification along with the expiry date for the certification.  

iv. For any dog a plan showing the extent to the dog proof fenced area.  
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(Lot 3)  

 

Explanation: where a property is within a kiwi present area, and not high density 

kiwi, the Council’s current practice is to include a consent notice simply requiring 

any dogs kept on a property to be kept inside or restrained at night. 

 

 

 

Decision B – Land Use 

 

1.  The land use component of this application shall be carried out in accordance with 

the approved plan of subdivision prepared by Thomson Survey, referenced [insert 

same reference as in condition 1 of Decision 1] and attached to this consent with the 

Council’s “Approved Stamp” affixed to it.  

 

10.0 s104D GATEWAY TEST FOR NON COMPLYING ACTIVITIES 

NB: This section will only apply should the Proposed District Plan take legal effect prior to the 

granting of this re-approval application, and should the Decisions on Submissions confirm non 

complying activity status for the subdivision. 

S104D of the Act requires a consent authority to be satisfied of one or other, or both, of the 

following thresholds to be met, before it can consider granting consent. 

(a) the adverse effects of the activity on the environment (other than any effect to 

which section 104(3)(a)(ii) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and policies 

 of— 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the 

activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but no relevant plan in 

respect of the activity; or 

(iii) both the relevant plan and the relevant proposed plan, if there is both a plan 

and a    proposed plan in respect of the activity. 

 

The application will not create adverse effects on the environment of a more than minor 

nature. I do not believe the application is contrary to the objectives and policies of the 

Operative District Plan and Proposed District Plans in their entirety or to the extent that the 

proposal should not proceed. I consider the proposal to meet at least one of the gateway 

tests, if not both. 

 

11.0 CONCLUSION 

The application is for the re-approval of one stage of a subdivision consented twice before 

by the Council. The site is considered suitable for the proposed subdivision. Effects on the 

wider environment are no more than minor. The proposal is not considered contrary to the 

relevant objectives and policies of the Operative and Proposed District Plans, and is 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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considered to be consistent with relevant objectives and policies of National and Regional 

Policy Statements. Part 2 of the Resource Management Act has been had regard to.  

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified. No affected persons have been identified. 

It is requested that the Council give favourable consideration to this application for re-

approval of a boundary adjustment, and grant consent. 

 

 
 

Signed      Dated   22 May 2026 

Lynley Newport,  

Senior Planner  

Thomson Survey Ltd 

 

 

12.0 LIST OF APPENDICES 

 

Appendix 1 Scheme Plan(s) 

Appendix 2 Location Plan   

Appendix 3 Records of Title & Relevant Instruments 

Appendix 4 Historic Consents and Approvals 
















































































































































