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1.0 THE PROPOSAL 

 

RC 2180133-RMASUB and subsequent Variation were consents issued in February and May 

2018 respectively. Both the original consent and subsequent variation are attached in 

Appendix 4.  The original consent provided for Lots 1-7 where Lots 4 & 5 were to be 

amalgamated and where Lot 3 was to be held with adjacent Pt Allotment 24, Parish of 

Oruru. The variation provided for Lots 1 & 2, and Lots 4-7, where Lots 4 & 5 are to 

amalgamated (dropping Lot 3 and its amalgamation with adjacent Pt Allotment 24), and 

providing for the subdivision to be done in two stages. 

As it happened, the consent holders decided to get TA approvals on the basis of the 

variation in terms of lot numbers, boundaries and amalgamation, but combining both stages.  

The s223 TA Approval for the subdivision was issued on 3rd December 2021 and 224c TA 

Approval issued on 9th February 2022 (refer Appendix 5). Titles must deposit prior to 3rd 

December 2024 or the consent will lapse.  

There is now substantive doubt that this timeline can be met. Thomson Survey Ltd has been, 

and remains, in lengthy discussions with Land Information NZ in regard to getting dispensation 

from boundary definition requirements because of the terrain and thick bush cover. This 

remains unresolved. In addition, land in some of the new lots is Limited as to Parcels and the 

process required to resolve the limitations to parcels and to then deposit new titles, whilst 

underway, is highly unlikely to be completed in time to allow title deposit prior to 3rd 

December 2024 because of the complexities involved.  

The original consent was issued more than 5 years ago so cannot be extended under s125, 

and there is no ability to extend a s223 period.  This leaves the consent holder with no choice 

other than to lodge an application for re-approval of their existing consent if they want to 

ensure they have sufficient time to give effect to it to title deposit stage. 
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There are no changes proposed other than replacing the Scheme Plans (stamped approved 

in RC 2180133-RMAVAR/A) with the already prepared draft LT Plan 525978, a copy of which is 

attached in Appendix 1. There are some minor differences in Lot areas from those depicted 

on the stamped approved plans in RC 2180133-RMAVAR/A, and the required small portion of 

Road to Vest has already been surveyed and is showing on the draft LT Plan (small Lot 3).  

The application site is currently in two Records of Title – NA763/50; 475345 & 510380 (the latter 

two being held together by way of amalgamation covenant). Copies of these titles are 

attached in Appendix 3. The subdivision will create Lots 1, 2, 4, 5, 6 & 7 LT 525978 where Lots 4 

& 5 are to be held in one Record of Title. The original variation consent involves two titles and 

creates five – three additional. This re-approval application involves two titles and creates 

five – three additional titles (no change).  

The table below sets out the Lot areas as shown on the draft LT Plan 525978, compared with 

the same / equivalent lots & appellations consented under RC 2180133-RMAVAR/A: 

Lot Number on LT 525978 Area Lot Number in RC 2180133 Area 

Lot 1 20.3422ha Lot 1 20.54ha 

Lot 2 24.9923ha Lot 2 24.07ha 

Lot 4*  17.4823ha Lot 4* 19.4ha 

Lot 5* 1498m2 Lot 5*  2800m2 

Lot 6 12.3416ha Lot 6 12.1405ha 

Lot 7 12.0065ha Lot 7 12.1406ha 

 

*subject to amalgamation – see below. 

 

The subdivision includes the following amalgamations: 

 

That Lots 4 & 5 hereon be held in the same Computer Freehold Register.  

 

Areas T, U, V, W, X, Y & Z are shown on the LT Plan (as subject restrictive land covenant (Bush 

Protection)), just as was the case in RC 2180133-RMAVAR/A. ROW A on the LT Plan provides 

access and services over Lot 1 in favour of Lot 2, just as in RC 2180133.  

 

No changes to the existing conditions of consent are being sought, with the exception of 

updating references to the LT Plan instead of a scheme plan. To assist the Council, these 

conditions are repeated in section 6 of this planning report, combined into a single stage to 

reflect the fact that the consent holders combined stages when applying for their TA 

Approvals.   

The other change suggested is that, in light of the fact that the s224c TA Approval has been 

issued, meaning that all physical works required by RC 2180133 (both stages) have been 

completed to the Council’s satisfaction, the Council need not repeat any conditions related 

to physical works when re-approving the subdivision. 
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1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application made by the 

applicant, and is provided in accordance with Section 88 and Schedule 4 of the Resource 

Management Act 1991. The application seeks re-approval consent for a restricted 

discretionary activity subdivision. The information provided in this assessment and report is 

considered commensurate with the scale and intensity of the activity for which consent is 

being sought. Applicant details are contained within the Application Form 9. 

2.0 PROPERTY DETAILS 

Location: 609B Peria Road, Peria - location map in Appendix 2 

Legal descriptions & RT’s: Allotments 22, 23, 25, Pt Allotment 26 & Pt Allotment E16, 

Parish of Oruru  

 

Records of Title:  475345; 510380 and NA763/50, copies attached in 

Appendix 3.  

 

3.0 SITE DESCRIPTION  

3.1 Site Characteristics 

The site characteristics were described in the original planner’s report prepared on behalf of 

the applicant, and are summarised and updated below in this application for re-approval.  

The topography of most of the property is rolling to moderately steep hill country down 

towards the Waiwhero and Pakonga Streams in the south. The southern end of Lots 1 & 2 

consists of narrow river flats adjoining the latter. These river flats are mapped as containing 

LUC class 2 soils. The remainder of the application site consists of LUC Class 6 soils.  

There is an existing dwelling on Lot 1, with an existing access off the stub road, Olsen Road 

(legal road not maintained by Council) which in turn comes off Peria Road. The northern 

application site boundary has access to Burma Road.  

The site is zoned Rural Production in both the Operative District Plan (ODP) and the Proposed 

District Plan (PDP). No resource features or overlays from either plan apply to the application 

site. There are several areas of PNA with the site, proposed for protective covenant. The site is 

within a kiwi present area. 

The stream margins are mapped in the PDP as river flood hazard hazard. There are no 

heritage/historic resources and no sites of significance to Maori, nor any archaeological sites 

mapped as being within the application site. 
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3.2 Legal Interests on Titles 

Titles are subject to a Top Energy caveat (10228188.1); and Record of Title 510380 is subject to 

an Amalgamation Covenant 8377117.4. Both of these instruments are attached as part of 

Appendix 3. 

There is also an appurtenant easement instrument 8094192.1 for right of way, right to convey 

electricity and right to convey telecoms. 

The amalgamation covenant is an historic instrument that was the most practical means of 

providing for a previous staged subdivision carried out by the applicants. Four titles were 

created as a result of that subdivision, leaving Allotment 23, 25 Parish of Oruru and Part 

Allotment 26 and Part Allotment E16 Parish of Oruru as the residual balance (Record of Title 

510380) and forming part of the application site.  

3.3 Consent History 

 

The resource consent history of the property includes RC 2180133 and subsequent RC 

2180133-RMAVAR/A, both attached in Appendix 4. Whilst the variation provided for staging, 

the applicants obtained TA approvals for both stages combined. This is the basis for this 

application for re-approval – both stages combined. Refer to LT Plan in Appendix 1. It is 

noted that the s221 Consent Notice associated with the TA approvals (and which will be on 

Council record) was erroneously drafted for Stage 1 only. Given that TA approvals will need 

to be re-applied for in any event, this error can now be remedied with one consent notice 

prepared covering both original stages, with clauses as suggested in Section 6 of this report. 

 

It is my understanding that all physical works required for both stages was inspected and 

found satisfactorily completed, as part of obtaining the existing s224c TA Approval. 

 

4.0 ACTIVITY STATUS  

 

4.1 Operative District Plan 

The site is zoned Rural Production, with no resources.  

Table 13.7.2.1: Minimum Lot Sizes 

 

 (i) RURAL PRODUCTION ZONE 

Controlled Activity Status (Refer 

also to 13.7.3) 

Restricted Discretionary Activity 

Status (Refer also to 13.8) 

Discretionary Activity Status 

(Refer also to 13.9) 

The minimum lot size is 20ha.  1. The minimum lot size is 12ha; 

or 

2. The minimum lot size is 12ha; 

or .... 

 

1. The minimum lot size is 4ha; or  

2. A maximum of 3 lots in any 

subdivision, provided ...  

 

 

All lots are greater than 12ha in area and the subdivision is a restricted discretionary activity.  
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Other Rules: 

 

No other rule breaches were identified during the processing of the original RC 2180133. The 

consent was issued as a restricted discretionary activity. 

 

4.2 Proposed District Plan (PDP) 

The original consent was granted before the FNDC publicly notified its PDP on 27th July 2022. 

Whilst the majority of rules in the PDP will not have legal effect until such time as the FNDC 

publicly notifies its decisions on submissions, there are certain rules that have been identified 

in the PDP as having immediate legal effect and that may therefore need to be addressed 

in this application and may affect the category of activity under the Act. These include: 

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource.  

 

There are no scheduled sites or areas of significance to Maori, significant natural areas or any 

scheduled heritage resource on the site, therefore these rules are not relevant to the 

proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

No indigenous vegetation clearance is proposed.  

 

Subdivision (specific parts) – only subdivision provisions relating to land containing Significant 

Natural Area or Heritage Resources have immediate legal effect. The site contains no 

scheduled or mapped Significant Natural Areas or Heritage Resources.   

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and 

R13 and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 

relate to the requirement to abide by Accidental Discovery Protocol if carrying out 

earthworks and artefacts are discovered. EW-R13 and associated EW-S5 refer to operating 

under appropriate Erosion and Sediment Control measures.  
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RC 2180133 contained an Advice Note in regard to the ADP applying to any earthworks, and 

the same approach can be taken in this re-approval. Similarly an Advice Note can be 

included in regard to the need to ensure appropriate Erosion and Sediment Control 

measures are in place.   

 

Signs – N/A – signage does not form part of this application. 

 

Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 

 

There are no zone rules in the PDP with immediate legal effect that affect the proposal’s 

activity status. 

 

5.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

Given that there are no additional rule breaches under the PDP and the fact that this 

application for subdivision has already been assessed and granted in 2018 with no 

subsequent changes to the Operative District Plan, as well as the fact that the existing 

consent is still ‘current’, the following AEE is intentionally brief. 

 

5.1 Allotment Sizes and Dimensions 

The lots, at all over 12ha in area, can easily accommodate 30m x 30m square building 

envelopes.   

5.2 Natural and Other Hazards 

The site is not mapped as being subject to any hazard other than in the immediate vicinity of 

the Paponga Stream (flood hazard). There is ample scope within lots containing the stream 

to support built development clear of, and elevated from, the stream. The site is not subject 

to the NES for Managing and Assessing Contaminants in Soil to Protect Human Health.  

 

5.3 Water Supply 

The sites are located outside of Council’s reticulated water supply area. Any future residential 

development will be reliant on water storage from roof catchment. In issuing RC 2180133, the 

Council imposed its standard consent notice on the titles requiring a fire fighting water supply 

when a habitable dwelling is built.  

5.4 Energy Supply & Telecommunications 

Power and phone is not a requirement for rural subdivision.  

5.5 Stormwater Disposal  

All lots are over 12ha in area. To quote from the original planning report: 

 

Roof stormwater is captured and stored for domestic purposes at the dwelling on proposed 

Lot 1. The same source of domestic water will be utilised for any dwellings on the other 
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proposed lots. Stormwater from future impermeable surfaces on proposed Lots 2, 3, 4/5, 6 

and 7 will either be diverted to soakage and/or discharged to tributaries of Pakonga Stream 

(proposed Lots 2 and 3). While most of the soils on the property are imperfectly to very poorly 

draining (Section 1.1 of this report), all proposed lots are >12ha, hence disposing of 

stormwater in a manner that avoids adverse effects beyond property boundaries will be 

readily achieveable (e.g. by diverting stormwater to vegetated swales). 

 

This assessment was accepted by the Council in granting the existing consent. 

5.6 Sanitary Sewage Disposal 

The existing primary wastewater system on proposed Lot 1 was assessed as part of the 

original consent and found to be in working order and complying with setback requirements. 

With all vacant lots being in excess of 12ha in area, no issues were identified in their ability to 

accommodate on site wastewater systems in compliance with Regional Plan permitted 

standards. Notwithstanding this, the Council required, as a condition of s223, that the 

consent holder provide a TP58 report for Lots 6 & 7 on the Scheme Plan, identifying the type 

of wastewater treatment required for each of those lots, and a suitable area necessary for 

effluent disposal plus a 100% reserve disposal area. This was provided in order to obtain the 

s223 TA Approval and the Council did not consider it necessary to impose any ongoing 

consent notice in regard to these lots and their future on site wastewater disposal. Copies of 

the TP58 reports for Lots 6 & 7 are attached in Appendix 6. It is not considered it necessary to 

repeat the condition requiring these, in this re-approval. 

5.7 Property Access 

To quote from original planning report: 

 

The existing access to proposed Lot 1 is off Olsen Road, from which proposed Lot 2 [originally 

Lots 2 & 3, but amended in Variation] will also be accessed. This road (an 85m long, metal 

surface dead-end stub road off Peria Road), can readily cope with the traffic movements 

from just one additional dwelling [originally two, but amended in Variation]. Sight distances 

along Peria Road from its intersection with Olsen Road are >60m in both directions. 

 

Access to proposed Lots 4/5, 6 and 7 can be readily achieved from the end of Burma Road 

(#174), which is of a similar standard to many gravelled roads in the Peria area servicing a 

similar number of rural lifestyle blocks. It is considered that the additional traffic movements 

on Olsen and Burma Roads will have only a minor effect. 

 

The Council accepted this assessment and imposed access conditions on the consent – refer 

to section 6 of this report.  All of the conditions have been met by the consent holders 

already – see s224c TA Approval, issued 9th February 2022. This being the case it is requested 

that the Council consider not repeating conditions 3(a)-(d) inclusive in this re-approval.  

 

5.8 Earthworks & Utilities  

 

No significant earthworks are proposed to give effect to the subdivision. 
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5.9 Building Locations  

The Council did not identify any constraints in regard to the future location of buildings on 

vacant lots. 

5.10 Preservation and enhancement of heritage resources (including cultural), 

vegetation, fauna and landscape, and land set aside for conservation 

purposes 

Vegetation, fauna and landscape 

To quote from the original planning report: 

Proposed Lots 1, 2 and 4/5 have extensive areas of pasture with some bush / scrub and 

secondary forest. Proposed Lots 6 and 7 are mostly covered by bush / secondary forest, 

some of which is included within PNAs 004/099 (Burma Road) and 004/100 (Mills). These areas 

provide habitat for indigenous fauna (including kiwi) and flora.  

The application includes areas T-Z inclusive as restrictive land covenant areas (bush 

protection).  

The site is within a kiwi present area and the applicants offered a restrictive consent notice in 

regard to the keeping of cats and dogs. This was confirmed in the variation consent to read: 

Present and future owners shall note that the property is located within a kiwi habitat area. 

Mustelids are prohibited on the site. Lot 1 is limited to two dogs and two cats and lot 2 shall 

be limited to one dog and one cat. Any dog must be micro-chipped and have a current kiwi 

aversion trained certification. At night any dog must be kept inside or be tied up. Any cat is 

to be neutered, microchipped and kept inside at night. [Lots 1 & 2] 

And 

Present and future owners shall note that the property is located within a kiwi habitat area. 

Mustelids are prohibited on the site. Each lot shall be limited to one dog and one cat. Any 

dog must be micro-chipped and have a current kiwi aversion trained certification. At night 

any dog must be kept inside or be tied up. Any cat is to be neutered, microchipped and 

kept inside at night. [Lots 4, 6 & 7] 

Heritage/Cultural 

To quote from the original planning report: 

 

There are no archaeological, heritage or cultural sites recorded in the District Plan, or on the 

NZAA website5, for the property. The nearest heritage site (#139 - St Barnabus' Church) is on 

Oruru Road, on the south side of Pakonga Stream.  
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The nearest sites of significance to Tangata Whenua are 240m to the south-east, and 670m 

due south, of the application site at their closest, being MS05-63 (Parengaroa, a waahi tapu) 

and MS05-76 (Dominion Marae) respectively. Obviously none of these sites will be affected 

by the proposed subdivision, given the separation distances. Consultation with Te Runanga a 

lwi o Ngati Kahu, and local iwi as detailed in Section 3 of this report has failed to identify any 

sites of significance on the property. An accidental discovery protocol will be sufficient to 

protect any currently unidentified sites that are uncovered during the construction of access 

roads and house sites. Therefore it is concluded that actual and potential adverse effects on 

archaeological, heritage and cultural sites will be less than minor. 

 

Council accepted this assessment. An advice note was included in the original (and 

variation) consents in regard to following the ADP. 

 

5.11 Soil 

 

The proposal creates 12ha lots, most of which have extensive bush and shrubland coverage. 

Cleared (pasture) areas are primarily split between Lots 1, 2 & 4 – all lots of around 20ha in 

area.  

 

5.12 Access to waterbodies 

All lots are in excessive of 4ha in area so are not subject to any esplanade access 

requirements. 

5.13 Land use compatibility (reverse sensitivity) 

In processing the original consent, Council accepted the planning report’s assessment that 

the proposal is unlikely to give rise to reverse sensitivity effects in regard surrounding 

properties.  

6.0 SUGGESTED CONDITIONS OF CONSENT  

Given that no real change is requested and there are no additional ODP or PDP rule 

breaches (nor any NPS or NES that are new or have changed and relevant to the 

application), it is suggested that the same conditions applied to the existing consent can be 

re-imposed as part of this re-approval. These combine existing conditions of RC 2180133-

RMAVAR/A: 

 

Decision A – Subdivision: 

 

1. The subdivision shall be carried out in accordance with the draft LT Plan 525978 

prepared by Thomson Survey, referenced Lots 1-7 being a subdivision of Allotments 

22, 23, 25 Parish of Oruru & Part Allotment 26 & Part Allotment E16 Parish of Oruru, 

digitally generated on 17/09/2024 and attached to this consent with the Council’s 

“Approved Stamp” affixed to it. 

[updated to include reference to the LT Plan as opposed to a Scheme Plan] 
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2. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show: 

 

(a) Any easements required to service the subdivision to be duly granted or reserved. 

(b) The areas identified as T, U, V, W, X, Y and Z being part of PNA O04/099 & O04/100 

to be subject to bush protection.  

(c) The area around the bridge and its abutment surveyed as a separate lot and 

shown as road to vest. Lot 3 as Road to Vest. 

(d) The following amalgamation condition:  

i. That Lots 4 & 5 hereon be held in the same Computer Freehold Register.  

[DLR REF: .........] 

(e) The consent holder shall submit to Council a TP58 report for lots 6 & 7. The report 

shall be prepared by a chartered professional engineer or approved TP58 report 

writer. The report shall identify the type of wastewater treatment required for each 

lot, a suitable area necessary for effluent disposal, plus a 100% reserve disposal 

area, all contained within their respective lot boundaries. 

 

Suggest (c) be updated to reflect Lot 3 shown on draft LT Plan as Road to Vest already; and 

that (e) is not required given that these reports were already provided and deemed 

satisfactory by Council in order that the s223 TA Approval could be issued. That being the 

case, it is doubtful that this condition is required any longer. Copies of the TP58 reports for 

Lots 6 & 7 are attached in Appendix 6. 

 

3. Prior to the issuing of a certificate pursuant to Section 224(c) of the Act, the consent 

holder shall: 

 

(a) In consultation with Council’s Northern Area Roading Engineer: 

Upgrade the existing carriageway on Olsen Road to provide a 6m wide metalled 

formation between Peria Road and the southwestern bridge abutment. The 

formation shall consist of a minimum of 200mm of compacted hard fill plus a GAP 

30 or GAP 40 running course and is to include stormwater drains and culverts as 

required to direct and control stormwater runoff.  

 

(b) In consultation with Council’s Northern Area Roading Engineer: 

Provide a formed and metalled 5m wide carriageway between the end of the 

maintained section of Burma Road and the entrances to Lots 6 & 7. The formation 

shall consist of a minimum of 200mm of compacted hard fill plus a GAP 30 or GAP 

40 running course and is to include stormwater drains and culverts as required to 

direct and control stormwater runoff. 

 

(c) Provide a formed and metalled vehicle crossing to Lot 2 which complies with the   

Councils Engineering Standard FNDC/S/6 and 6B, and section 3.3.17 of the 

Engineering Standard and NZS4404:2004. 

 

(d) Provide formed and metalled access on ROW easement A to 3m finished 

metalled carriageway width. The formation shall consist of a minimum of 200mm 

of compacted hard fill plus a GAP 30 or GAP 40 running course and is to include 
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stormwater drains and culverts as required to direct and control stormwater 

runoff. 

 

(e) Provide a formed and metalled 3m wide carriageway on the unformed section of 

Legal Road serving proposed Lot 4. The formation is to consist of a minimum of 

200mm of compacted hard fill plus a GAP 30 or GAP 40 running course and is to 

include stormwater drains and culverts as required to direct and control 

stormwater runoff. 

 

(f) Provide to Council written confirmation from a registered surveyor that the access 

carriageway is fully contained within the easements provided for access or the 

legal road. 

 

Suggest none of these conditions are required. It is my understanding that all the above 

conditions were all satisfied in order to obtain the s224c TA Approval which, as stated 

previously, was for both stages together, just as with the s223 TA Approval (single LT Plan 

incorporating both stages). It is requested that Council consider not repeating these 

conditions in a re-approval.  

 

(g) Secure the conditions below by way of a Consent Notice issued under Section 

221 of the Act, to be registered against the titles of the affected allotment. The 

costs of preparing, checking and executing the Notice shall be met by the 

Applicant. 

 

(i) In conjunction with the construction of any dwelling, and in addition to a 

potable water supply, a water collection system with sufficient supply for 

fire fighting purposes is to be provided by way of tank or other approved 

means and to be positioned so that it is safely accessible for this purpose. 

These provisions will be in accordance with the New Zealand Fire Fighting 

Water Supply Code of Practice SNZ PAS 4509.   [Lots 1, 2, 4/5, 6 & 7]  

 

(ii) The lot owner shall preserve the indigenous vegetation contained within 

the areas labelled as T, U, V, W, X, Y & Z on the survey plan which form pat 

of the areas identified as Protected Natural Areas Survey Number O04/099 

& O04/100. They shall not, without prior written consent of the Council, and 

then in strict compliance with any conditions imposed by the Council, cut 

down, damage or destroy that vegetation. Such consent may be given in 

the form of a resource consent. The owner shall be deemed to not be in 

breach of this prohibition if any such vegetation dies from natural causes 

which are not attributable to any act or default by or on behalf of the 

owker or for which the owner is responsible.  [Lots 1, 2, 4, 6 & 7] 

 

(iii) Present and future owners shall note that the property is located within a 

kiwi habitat area. Mustelids are prohibited on the site. Lot 1 is limited to two 

dogs and two cats. Any dog must be micro-chipped and have a current 

kiwi aversion trained certification. At night any dog must be kept inside or 



  Thomson Survey Limited 
Subdivision Re-Approval  Oct-24 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 12 

Planning Report and Assessment of Environmental Effects Job # 10659 

   
 
 

 

be tied up. Any cat is to be neutered, micro-chipped and kept inside at 

night.        [Lot 1] 

 

(iv) Present and future owners shall note that the property is located within a 

kiwi habitat area. Mustelids are prohibited on the site. Each lot shall be 

limited to one dog and one cat. Any dog must be micro-chipped and 

have a current kiwi aversion trained certification. At night any dog must 

be kept inside or be tied up. Any cat is to be neutered, microchipped and 

kept inside at night.      [Lots 2, 4/5, 6 & 7]

  

7.0 STATUTORY ASSESSMENT  

7.1 Operative District Plan Objectives and Policies 

The relevant objectives and policies in the ODP were assessed in the original application, 

firstly by the applicant’s agent, and secondly by Council’s reporting planner. I do not feel the 

need to comprehensively revisit these in light of the fact that there have been no changes to 

those objectives and policies.  

Subdivision Objectives & Policies 

Objectives 

The subdivision is consistent with the purpose of the zone and promotes sustainable 

management of natural and physical resources 13.3.1). The Assessment of Environmental 

Effects and supporting report conclude that the proposed subdivision is appropriate for the 

site and that the subdivision can avoid, remedy or mitigate any potential adverse effects 

(13.3.2).   

Objectives 13.3.3 and 13.3.4 refer to outstanding landscapes or natural features; and 

scheduled heritage resources; and to land in the coastal environment. The site contains 

none of these features.      

The lots will be required to be self sufficient in terms of on-site water storage and appropriate 

stormwater management (13.3.5 & 13.4.8). The subdivision adjoins Council roads (13.3.10).  

The site itself does not contain any sites of cultural significance to Maori, or wahi tapu. The 

subdivision will have minimal, if any, impact on water quality.  I do not believe that the 

proposal adversely impacts on the ability of Maori to maintain their relationship with 

ancestral lands, water, sites, wahi tapu and other taonga (13.3.7 and 13.4.11). 

In determining the layout, size and number of lots, the relevant values listed in Policy 13.4.1 

have been had regard to.  

 

Access was considered and resolved as part of the original consent, with conditions imposed 

as required (13.4.2 and 13.4.5). The site is not identified as being subject to any hazard other 

than in the immediate vicinity of the streams on the southern boundary. These areas are 

readily avoided in terms of future development (13.4.3). 
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The site does not contain any heritage resources. The site does contain areas of indigenous 

vegetation and these are identified and will be subject to bush protection consent notices. 

Restrictions on the keeping of dogs and cats were imposed as part of the original consent 

(13.4.6).  

S6 matters (National Importance) are addressed later in this report and any relevant matter 

listed in Policy 13.4.13 has been had regard to. The subdivision has had regard to the 

underlying zone’s objectives and policies (13.4.14).  

 

 

Rural Production Zone Objectives and Policies 

Quoting from the original Planning Report: 

 

The proposed subdivision promotes the sustainable development and is an efficient use and 

development of land in the Rural Production Zone given that the areas currently grazed are 

likely to remain in pastoral production/grazing. Actual and potential adverse effects will all 

be minor... and this subdivision provides for the social and economic well being of the 

community. 

 

The proposed settlement density is consistent with that of the surrounding area in that there 

are primarily large grazing, and bush covered, blocks, with a few smaller lifestyle blocks. 

Potential building sites on proposed Lots 2, 4/5, 6 and 7 will have only a negligible impact on 

amenity values from public viewing points.  

 

Granting the subdivision will not have a significant adverse effect on other existing activities. 

 

Appropriate mitigation has been proposed to protect kiwi and indigenous vegetation. No 

natural hazards have been identified on or near the application site other than the Pakonga 

Stream flood plain. This hazard can be readily avoided ...  

 

The proposal is considered consistent with the relevant Rural Production Zone’s objectives 

and policies. 

 

7.2 Proposed District Plan Objectives and Policies 

The original consent was granted prior to the Proposed District Plan (PDP) being publicly 

notified. Any new application must be assessed against any relevant objectives and policies 

in the PDP. These include those pertaining to Subdivision and those pertaining to the Rural 

Production Zone. Given the presence of areas of indigenous vegetation on the lots, some of 

the objectives and policies relating to Indigenous Biodiversity are also relevant.  

SUB-O1  

Subdivision results in the efficient use of land, which:  

a.  achieves the objectives of each relevant zone, overlays and district wide provisions;  

b.  contributes to the local character and sense of place;  

c. avoids reverse sensitivity issues that would prevent or adversely affect activities already  
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established on land from continuing to operate;   

d. avoids land use patterns which would prevent land from achieving the objectives and policies of the 

zone in which it is located;  

e.  does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and  

f.  manages adverse effects on the environment.    

 

SUB-O2  

Subdivision provides for the:   

a.  Protection of highly productive land; and   

b.  Protection, restoration or enhancement of Outstanding Natural Features, Outstanding Natural 

Landscapes, Natural Character of the Coastal Environment, Areas of High Natural Character, 

Outstanding Natural Character, wetland, lake and river margins, Significant Natural Areas, Sites and 

Areas of Significance to Māori, and Historic Heritage.    

 

SUB-O3 Infrastructure is planned to service the proposed subdivision and development where:  

a.  there is existing infrastructure connection, infrastructure should provided in an integrated, efficient, 

coordinated and future-proofed manner at the time of subdivision; and   

b.where no existing connection is available infrastructure should be planned and consideration be give

n to connections with the wider infrastructure network.    

 

SUB-O4 

Subdivision is accessible, connected, and integrated with the surrounding environment and provides 

for: 

 a.  public open spaces;  

b.  esplanade where land adjoins the coastal marine area; and    

c.  esplanade where land adjoins other qualifying water bodies 

 

I consider the subdivision to achieve the objectives of the relevant zone, and district wide 

provisions.  Local character is not adversely affected; reverse sensitivity issues will not increase 

and/or can be mitigated; there is no risk from natural hazards. Adverse effects on the 

environment are considered to be less than minor and not requiring mitigation (SUB-O1). 

 

The site does contain a limited area of land that meets the definition of ‘highly productive 

land’. This is restricted to land along the river/stream flats at the extreme southern end of the 

site. However, this land is to be within two lots, both in excess of 20ha, so I consider the land 

remains available for productive use. The site exhibits no Outstanding Natural Features, no 

Outstanding Natural Landscapes and no Area of High Natural Character or Outstanding 

Natural Character. The site is not in the Coastal Environment. The lots adjacent to the stream 

are large (over 20ha) with ample scope to ensure that any development can be some 

distance away and not adversely affect the water body. There are no Sites or Areas of 

Significance to Maori or any sites of Historic Heritage (as mapped or scheduled in the PDP), 

and no Significant Natural Areas as mapped or scheduled in the PDP. There are areas of 

indigenous vegetation and these are identified for protection (SUB-O2).  

 

The proposal is consistent with SUB-O3 and SUB-O4 does not apply as there are no public 

open spaces and no qualifying water body with a boundary to any lot of less than 4ha in 

area.  

 

SUB-P1  

Enable boundary adjustments that:  

a.   do not alter:  

i.  the degree of non compliance with District Plan rules and standards;  
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 ii.  the number and location of any access; and  

iii.  the number of certificates of title; and  

b. are in accordance with the minimum lot sizes of the zone and comply with access, infrastructure and 

esplanade provisions.    

 

Not relevant – application is not a boundary adjustment. 
 

SUB-P2  

Enable subdivision for the purpose of public works, infrastructure, reserves or access.  

 

Not relevant. 
 

SUB-P3  

Provide for subdivision where it results in allotments that:  

a.  are consistent with the purpose, characteristics and qualities of the zone;   

b.  comply with the minimum allotment sizes for each zone;  

c.  have an adequate size and appropriate shape to contain a building platform; and   

d.  have legal and physical access.  

 

The subdivision results in lots that are consistent with the purpose, characteristics and qualities 

of the zone; that readily meet the PDP’s discretionary minimum lot sizes; that are of an 

adequate size and appropriate shape to contain building platforms, and that have legal 

and physical access.     

 

SUB-P4 

Manage subdivision of land as detailed in the district wide, natural environment values, historical and  

cultural values and hazard and risks sections of the plan  

 

The subdivision has had regard to all the matters listed, where relevant. 

 

SUB-P5 

Manage subdivision design and layout in the General Residential, Mixed Use and Settlement zone....  

 

N/A. 

 
SUB-P6  Require infrastructure to be provided in an integrated and comprehensive manner by:  

a.  demonstrating that the subdivision will be appropriately serviced and integrated with existing and 

planned infrastructure if available; and   

b. ensuring that the infrastructure is provided is in accordance the purpose, characteristics and qualities 

of the zone.   

 

The subdivision is rural with no nearby Council administered or operated infrastructure except 

for the road. 
 

SUB- P7 

Require the vesting of esplanade reserves when subdividing land adjoining the coast or other 

 qualifying water bodies.   

 

No qualifying water body with a boundary with a lot of less than 4ha. 
  
SUB-P8  Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:  

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District 

Plan SNA schedule; and  

b. will not result in the loss of versatile soils for primary production activities.   
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There is no qualifying SNA and the subdivision will not result in the loss of versatile soils 

because the only land (wet alluvial soils) mapped as potentially highly productive will be in 

lots of over 20ha in area.     

 

SUB-P9 

Avoid subdivision [sic] rural lifestyle subdivision in the Rural Production zone and Rural residential 

subdivision inthe Rural Lifestyle zone unless the development achieves the environmental outcomes  

required in the management plan subdivision rule.   

 

The subdivision is not a Management Plan subdivision and does not create lifestyle lots (lots 

bigger than the lifestyle zone minimum lot sizes suggested in the PDP).  

 

SUB-P10 

To protect amenity and character by avoiding the subdivision of minor residential units from 

Principalresidential units where resultant allotments do not comply with minimum allotment size and resi

dential density.  

 

Not relevant. No minor residential units exist.  

 

SUB-P11   

Manage subdivision to address the effects of the activity requiring resource consent including ( but not 

limited to) consideration of the following matters where relevant to the application:  

a.consistency with the scale, density, design and character of the environment and purpose of the  

zone;   

b.  the location, scale and design of buildings and structures;  

c.the adequacy and capacity of available or programmed development infrastructure to  

accommodate the proposed activity; or the capacity of the site to cater for  on-

site infrastructure associated with the proposed activity;   

d.  managing natural hazards;  

e.  Any adverse effects on areas with historic heritage and cultural values, natural features and 

landscapes, natural character or indigenous biodiversity values; and  

f.  any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

No consent is required under the PDP so the above policy has little relevance. In summary I 

believe the proposed subdivision to be consistent with the PDP’s objectives and policies in 

regard to subdivision.  

 

The site is zoned Rural Production in the Proposed District Plan.  

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   
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a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  

 

RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

The subdivision does little to affect productivity. The site contains limited areas of highly 

productive land (as defined in the NPS HPL), but which is wet alluvial soils and to be within lots 

of 20ha or larger (RPROZ-O1). The proposal is not a land use application (RPROZ-O2). The 

property has limited areas of highly productive land but within lots of 20ha or greater; and 

does not create additional reverse sensitivity effects (which is the only aspect of the National 

Policy Statement Highly Productive Land that the Council has an ability to assess). The 

property is not subject to natural hazard other than in the immediate vicinity of the stream. 

This area can be readily avoided. The lots are to be serviced by on-site infrastructure (RPROZ-

O3). The subdivision does not adversely affect the rural character and amenity of the area 

(RPROZ-O4). 

 

Policies  

 

RPROZP2  

Ensure the Rural Production zone provides for activities that require a rural location by:  

a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

Primary production activities are enabled, as is a range of compatible activities that might 

support productive use.  

 

RPROZP3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

The proposal will not create reverse sensitivity effects on existing primary production activities 

either on the site or on adjacent land. Lots are 12ha or larger with ample scope to internalise 

new residential activities within the site. 

 

RPROZP4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  
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and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The proposal maintains rural character and amenity. The subdivision is low density and future 

built development can easily comply with the zone’s impermeable and building coverage 

permitted thresholds. Reverse sensitivity effects, or lack thereof, are discussed earlier.  

 

RPROZP5  

Avoid land use that:  

a.  is incompatible with the purpose, character and amenity of the Rural Production zone;  

b. does not have a functional need to locate in the Rural Production zone and is more appropriately 

located in another zone; 

c.  would result in the loss of productive capacity of highly productive land;  

d.  would exacerbate natural hazards; and  

e.  cannot provide appropriate on-site infrastructure.  

 

Application is not a land use. N/A. 

 

RPROZP6  

Avoid subdivision that:  

a.  results in the loss of highly productive land for use by farming activities;  

b. fragments land into parcel sizes that are no longer able to support farming activities,taking into 

account:  

1.  the type of farming proposed; and  

2.whether smaller land parcels can support more productive forms of farming due to the presence 

of highly productive land.   

c.  provides for rural lifestyle living unless there is an environmental benefit.  

 

Whilst the subdivision site contains limited areas of highly productive land, this area consists of 

low lying, wet, flat land and is to be within lots of over 20ha in area. This does not result in the 

loss of highly productive land. The lots are not rural lifestyle, being of a size much larger than 

that considered in the PDP as ‘rural lifestyle’.    

 

RPROZP7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   
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g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

No consent is required under the PDP and the above policy is therefore of limited relevance.  

 

Indigenous Biodiversity objectives and policies are address below (where relevant). It should 

be noted that hearings on submissions to this section of the PDP have already been held, 

with 42A staff recommendations being to remove any and all references to SNA’s from the 

objectives and policies. 

 

IB-O2 

Indigenous biodiversity is managed to maintain its extent and diversity in a way that provides for the  

social, economic and cultural well-being of people and communities 

 

IB-P3 

Outside the coastal environment:  

a. avoid, remedy or mitigate adverse effects of land use and subdivision on Significant Natural Areas to 

ensure adverse effects are no more than minor; and  

b. avoid, remedy or mitigate adverse effects of land use and subdivision on areas of important and 

vulnerable indigenous vegetation, habitats and ecosystems to ensure there are no significant adverse 

effects.  

 

IB-P5 

Ensure that the management of land use and subdivision to protect Significant Natural Areas and  

maintain indigenous biodiversity is done in a way that:  

a.  does not impose unreasonable restrictions on existing primary production activities, particularly on 

highly versatile soils;  

b. recognises the operational need and functional need of some activities, including regionally  

significant infrastructure, to be located within Significant Natural Areas in some circumstances;   

c.  allows for maintenance, use and operation of existing structures, including infrastructure; and  

d.  enables Māori land to be used and developed to support the social, economic and cultural  

well-being of tangata whenua, including the provision 

of papakāinga, marae and associated residential units and infrastructure.  

 

IB-09 

Require landowners to manage pets and pest species, including dogs, cats, possums, rats and  

mustelids,to avoid risks to threatened indigenous species, including avoiding the introduction of pets  

and pest species into kiwi present or high-density kiwi areas.  

 

Several areas are identified for protective covenant (bush protection), on the basis of their 

status as PNA’s in the Department of Conservation’s Protected Natural Areas publications. 

This status does not confirm or infer “significance” given the information is dated, however, it 

does provide a guideline as to areas worthy of ongoing protection. I believe the bush 
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protection being offered gives effect to IB-O2 and IB-P3. What is being offered does not 

impose an unreasonable restricting on existing primary production activities and recognises 

the operationsl need of some activities to be located where they are (IB-P5). In regard to IB-

O9, the consent also includes ongoing conditions restricting dogs, cats and mustelids. 

 

7.3 Part 2 Matters 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

The site does not exhibit the features in (a) or (b). In regard to part (c), the application 

ensures the ongoing protection of areas of indigenous vegetation. There are no qualifying 

waterbodies forming a boundary and any lot less than 4ha in area (part (d)). I do not believe 
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the proposal is detrimental to the relationship of Maori and their culture and traditions (part 

(e)). None of the matters (f) through (h) are relevant to the proposal.   

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”. These 

include 7(b), (c), (d), (f) and (g). Proposed layout and lot size will ensure the maintenance of 

amenity values and the quality of the environment. The proposal has had regard to the 

values of ecosystems. The subdivision does not materially affect on the productive capacity 

of any rural zoned land.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

7.4 National Policy Statements and National Environmental Standards 

NES Freshwater 

No subdivision site works will impact on any water body.  

 

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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NPS Highly Productive Land 

There is a limited amount of land within the application site that meets the definition of 

“highly productive land”. The proposal is therefore subject to the NPS HPL. However, noting 

the application is a restricted discretionary activity, the Council’s assessment pursuant to the 

NPS HPL is limited to potential reverse sensitivity effects only.  

The following assessment of the proposal against the NES HPL is offered. 

The stated objective of the NPS HPL is that  

Highly productive land is protected for use in land-based primary production, both now and for future 

generations. 

Firstly the land in question, mapped with LUC class 2 soils (wet, alluvial) accounts for 5.83ha 

(or 6.5%) of the total application site. It is limited to being within proposed lots of 20ha or 

more in area, with the LUC 2 soils in one of the lots in scrubland in any event. In maintaining 

such large lot areas, the land remains protected for use in land-based primary production.  

The Policies in the NPS are outlined below, with comment. It should be noted that the NPS 

HPL is an over arching policy instrument, aimed at guiding regional and district council’s in 

their endeavours to protect highly productive land. Most of the policies in the NPS are 

therefore aimed at consent authorities, not the individual applicant. There is only limited 

reference to reverse sensitivity. 

Policy 1: Highly productive land is recognised as a resource with finite characteristics and long-term values for 

land-based primary production. 

A matter for the regional and district Councils to address when meeting their obligations 

under the NPS HPL.     

Policy 2: The identification and management of highly productive land is undertaken in an integrated way that 

considers the interactions with freshwater management and urban development. 

Policy 3: Highly productive land is mapped and included in regional policy statements and district plans. 

 

Matters for regional and district councils to address. 

 

Policy 4: The use of highly productive land for land-based primary production is prioritised and supported. 

 

Not a matter over which the Council has discretion in this instance. 
 

Policy 5: The urban rezoning of highly productive land is avoided, except as provided in this National Policy 

Statement. 

 

A matter for local authorities in their zoning decisions. 

 
Policy 6: The rezoning and development of highly productive land as rural lifestyle is avoided, except as 

provided in this National Policy Statement. 

Policy 7: The subdivision of highly productive land is avoided, except as provided in this National Policy 

Statement.  

Policy 8: Highly productive land is protected from inappropriate use and development. 
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None of the matters in the above policies are matters to which the Council has restricted its 

discretion to when determining restricted discretionary subdivision applications. 

 

Policy 9: Reverse sensitivity effects are managed so as not to constrain land-based primary production 

activities on highly productive land. 

 

Reverse sensitivity effects are a matter to which the Council has restricted its discretion to. 

Specifically: 

 

13.7.3.11 LAND USE COMPATIBILITY  

Subdivision shall avoid, remedy or mitigate any adverse effects of incompatible land uses (reverse sensitivity).  

In considering a controlled subdivision activity under Rule 13.7.3.11 the Council will restrict the exercise of its 

control to the following matters:  

(i) the degree to which the proposed allotments take into account adverse effects arising from incompatible land 

use activities (including but not limited to noise, vibration, smell, smoke, dust and spray) resulting from an 

existing land use adjacent to the proposed subdivision. 

 

And then under 13.8.1 (restricted discretionary activities) the Plan refers back to matters 

under 13.7.3 as also being matters to which it will restrict its discretion. 

13.7.3.11 makes no direct reference to protecting the productive potential of land uses on 

adjacent properties, instead listing some effects that might arise from incompatible activities 

established next to one another. It clearly states ‘from an existing land use adjacent’, not a 

future potential use.  

Nowhere does it require the avoidance of reverse sensitivity effects, simply an assessment of 

the degree to which proposed allotments take into account adverse effects from existing 

land uses.    

In the context of the NPS HPL, the relevant ‘implementation’ instructions to a consent 

authority (noting that a policy statement must not, and does not, contain any rules) are 

found in clause 3.8(2)(b) which states: 

Territorial authorities must take measures to ensure that any subdivision of highly productive land: 

(b) avoids if possible, or otherwise mitigates, any actual or potential reverse sensitivity effects on 

surrounding land-based primary production activities.  

 

The first step is to assess the likelihood of reverse sensitivity effects actually or potentially 

arising if the proposed activity proceeds. The proposed subdivision creates lots all in excess of 

12ha, with the two lots containing ‘highly productive land’ both being over 20ha in area. On 

lots of this size it is highly unlikely that reverse sensitivity effects will arise, or at least no more 

than currently exists. The land in Lots 1 & 2 already has the ability to support more than one 

residential unit as of right, so the subdivision makes little difference to the likely level of 

development on any land adjacent to rural production activity. The presence of bush areas 

further reduces the likelihood of reverse sensitivity effects arising in terms of adjacent 

productive use. In short I consider the proposal avoids any actual or potential reverse 

sensitivity effects on surrounding land-based primary production activities.  
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NES Assessing and Management Contaminants in Soil to Protect Human Health 

No HAIL activity has been identified within the application site, either historic or current.  

NPS Indigenous Biodiversity 

The proposal does not involve any clearance of indigenous vegetation. It includes the 

protection of several areas of indigenous vegetation. I consider the proposal to be consistent 

with the NPS IB. 

7.5 Regional Policy Statement  

The Regional Policy Statement for Northland (RPS) contains objectives and policies related to 

infrastructure and regional form and economic development. These are enabling in 

promoting sustainable management in a way that is attractive for business and investment. 

The proposal is consistent with these objectives and policies. 

The RPS also contains objectives and policies protecting highly versatile soils such that 

productivity is not materially reduced, and ensuring that reverse sensitivity effects and 

potential sterilisation of such soils do not occur. For reasons outlined earlier in this report, I 

consider the proposal to be consistent with these objectives and policies.   

8.0 s95A-E ASSESSMENT & CONSULTATION   

This application for re-approval does not alter anything from the existing consent. The same 

number of titles will result as provided for in the existing consent. Access is unchanged. The 

original consent addressed consultation and the Council issued the consent under 

delegated authority on the basis of effects on the wider environment being no more than 

minor, and there being no affected persons. This has not changed. I believe there is no need 

to publicly or limited notify the application.  I have not identified any new or additional 

affected persons. 

 

9.0 CONCLUSION 

The site is considered suitable for the proposed subdivision. Effects on the wider environment 

are no more than minor. The proposal is not considered contrary to the relevant objectives 

and policies of the Operative and Proposed District Plans, and is considered to be consistent 

with relevant objectives and policies of National and Regional Policy Statements. Part 2 of 

the Resource Management Act has been had regard to.  

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified. No affected persons have been identified. 

  



  Thomson Survey Limited 
Subdivision Re-Approval  Oct-24 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 25 

Planning Report and Assessment of Environmental Effects Job # 10659 

   
 
 

 

 

It is requested that the Council give favourable consideration to this application and grant 

consent. 

 

Signed      Dated    10th October 2024 

Lynley Newport,  

Senior Planner  

Thomson Survey Ltd 

 

10.0 LIST OF APPENDICES 

 

Appendix 1 Draft LT Plan(s) 

Appendix 2 Location Plan   

Appendix 3 Records of Title & Relevant Instruments 

Appendix 4 RC 2180133-RMALUC & subsequent RC 2180133-RMAVAR/A  

Appendix 5  s223 & s224c TA Approvals 

Appendix 6 TP 58 Reports 
























































































































































