
  
 

30th September 2024 
  
 
District Services – Resource Consents   
Far North District Council   
Private Bag 752  
Kaikohe 0440  
 
Attention Team Leader Resource Consents    
 
 
RESOURCE CONSENT APPLICATION BY STEPHANIE GODSIFF FOR A PROPOSED 
SUBDIVISION BEING LOCATED AT 1 & 3 JOHNSON LANE, HARURU.     
 
Zenith Planning Consultants have been engaged by the Stephanie Godsiff to prepare a 
subdivision resource consent application relating to essentially the changing of two existing 
cross lease titles to freehold lots for 1 & 3 Johnson Lane, Haruru.      
 
I have attached the following information in support of the application:  
 

• Completed Application Form  
• Planning Report and Assessment of Effects  
• Scheme Plan  
• Current Certificate of Title and Legal Instruments  

 
The applicant has paid the application fee for a subdivision on the 27th September 2024 using 
the reference “Godsiff RC”.   
 
Should you have any queries in respect to this application please contact me. 
 
 
Yours faithfully  

 
Wayne Smith 
Zenith Planning Consultants Ltd 

Principal | Director 

BPlan | BSocSci | MNZPI 

wayne@zenithplanning.co.nz  

mob: +64 (0) 21 202 3898 

 
 

mailto:wayne@zenithplanning.co.nz




6. Details of Property Owner/s and Occupier/s: Name and Address of the Owner/Occupiers of the land to which 

this application relates (where there are multiple owners or occupiers please list on a separate sheet if required) 

 
Name/s:  Stephanie Rata Godsiff (Flat 1),    Angela Marilyn Bowey (Flat 2) 

 

 
 

 

 

Property Address/: 1 & 3 Johnson Lane, Haruru      
Location 

 
 

 
 

 

 

7. Application Site Details: 
Location and/or Property Street Address of the proposed activity: 

 
Site Address/ 1 & 3 Johnson Lane, Haruru     
Location: 

 
 

 
 

 

 

Legal Description: Flat 1 Deposited Plan 118746 
Flat 2 Deposited Plan 127936  
All having a half share of Lot 1 Deposited Plan 76469  
 

Certificate of Title: NA68B/238 and NA74C/583 
 
Site Visit Requirements: 
Is there a locked gate or security system restricting access by Council staff? No 
Is there a dog on the property? Yes 

Please provide details of any other entry restrictions that Council staff should be aware of, e.g. health and safety, 
caretaker’s details. This is important to avoid a wasted trip and having to re-arrange a second visit. 

 
 Please contact Steph on 021 122 9307 prior to undertaking the site visit.     
 

 

 
 

 

 

8. Description of the Proposal: 
Please enter a brief description of the proposal here. Attach a detailed description of the proposed activity and drawings (to 
a recognized scale, e.g. 1:100) to illustrate your proposal. Please refer to Chapter 4 of the District Plan, and Guidance 
Notes, for further details of information requirements. 

 

 Subdivision of Flat 1 Deposited Plan 118746 and Flat 2 Deposited Plan 127936 each having a half 
share of Lot 1 Deposited Plan 76469 (two existing cross lease titles) to create two freehold lots  

 

      

 

 
 

 

 

If this is an application for an Extension of Time (s.125); Change of Consent Conditions (s.127) or Change or 
Cancellation of Consent Notice conditions (s.221(3)), please quote relevant existing Resource Consents and 
Consent Notice identifiers and provide details of the change(s) or extension being sought, with reasons for 
requesting them. 

 

9. Would you like to request Public Notification? No



10. Other Consent required/being applied for under different legislation (more than one circle can be 
ticked): 

O Building Consent (to be applied for)    O Regional Council Consent (see attached) 

O National Environmental Standard consent O Other (please specify) 

 

11. National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 
Human Health: 

The site and proposal may be subject to the above NES. In order to determine whether regard needs to be had to the NES please 
answer the following (further information in regard to this NES is available on the Council’s planning web pages): 

 

Is the piece of land currently being used or has it historically ever been O yes X no O don’t know 

used for an activity or industry on the Hazardous Industries and Activities 
List (HAIL) 

Is the proposed activity an activity covered by the NES? (If the activity is  X yes O no O don’t know 

any of the activities listed below, then you need to tick the ‘yes’ circle). 

X Subdividing land   O Changing the use of a piece of land 

O Disturbing, removing or sampling soil    O Removing or replacing a fuel storage system 

12. Assessment of Environmental Effects: 

Every application for resource consent must be accompanied by an Assessment of Environmental Effects (AEE). This is a requirement 
of Schedule 4 of the Resource Management Act 1991 and an application can be rejected if an adequate AEE is not provided. The 
information in an AEE must be specified in sufficient detail to satisfy the purpose for which it is required. Your AEE may include 
additional information such as Written Approvals from adjoining property owners, or affected parties. 

 

Please attach your AEE to this application. 
 

13. Billing Details: 
This identifies the person or entity that will be responsible for paying any invoices or receiving any refunds associated with processing 

this resource consent. Please also refer to Council’s Fees and Charges Schedule. 

 

Name/s: (please write 
all names in full)  see separate sheet   

 

Email:     

Postal Address:    
 
   

 Post Code:    
 

Phone Numbers: Work:     Home:    Fax:     

Fees Information: An instalment fee for processing this application is payable at the time of lodgement and must accompany your application in order 
for it to be lodged. Please note that if the instalment fee is insufficient to cover the actual and reasonable costs of work undertaken to process the 

application you will be required to pay any additional costs. Invoiced amounts are payable by the 20
th 

of the month following invoice date. You may 
also be required to make additional payments if your application requires notification. 

 
Declaration concerning Payment of Fees: I/we understand that the Council may charge me/us for all costs actually and reasonably incurred in 
processing this application. Subject to my/our rights under Sections 357B and 358 of the RMA, to object to any costs, I/we undertake to pay all and 
future processing costs incurred by the Council. Without limiting the Far North District Council’s legal rights if any steps (including the use of debt 
collection agencies) are necessary to recover unpaid processing costs I/we agree to pay all costs of recovering those processing costs. If this 
application is made on behalf of a trust (private or family), a society (incorporated or unincorporated) or a company in signing this application I/we are 
binding the trust, society or company to pay all the above costs and guaranteeing to pay all the above costs in my/our personal capacity. 

 
 

Name:  (please print) 
 
Signature: (signature of bill payer – mandatory)    Date:       







 
 

 
Planning Report and 

Assessment of Effects  
 
 

Proposed Subdivision 
Resource Consent   

 
 
 

Stephanie Godsiff  
 

 
1 & 3 Johnson Lane, Haruru   

  



 
 

PLANNING REPORT AND ASSESSMENT OF EFFECTS 
 

 

APPLICATION AND SITE DESCRIPTION   
 
1.01 Zenith Planning Consultants have been engaged by Stephanie Godsiff to prepare and 

lodge a subdivision resource consent for two properties located at 1 & 3 Johnson Lane, 

Haruru. The application site is zoned Residential under the Far North Operative District 

Plan.  

 

1.02 The application site comprises two cross lease properties noted as follows:  

• Flat 1 Deposited Plan 118746 

• Flat 2 Deposited Plan 127936  

Each flat has a half share of the underlying title – Lot 1 Deposited Plan 76469, and also 
having a share in the existing Access Lot legally described as Lot 1 DP 76469.  
 
The proposed freehold lot sizes are reflective of the existing cross lease arrangements 
and are as follows:  
 
Proposed Lot 1   892m2 
Proposed Lot 2   637m2 
 
Each proposed lot will also have an undivided 1/12th share of Lot 1 DP 76469 which 
does not change the existing entitlement arrangement or the number of users. An 
amalgamation condition reflective of the proposed change will need to be approved by 
Land Information New Zealand.  
 

 
The application site – The underlying title contains two houses at the beginning of Johnson Lane 

between Yorke Road and Johnson Lane in Haruru.      

 



 
 

1.03 The application sees the existing Cross Lease arrangement cancelled and replaced with 

two freehold lots as noted on the survey plan. There are no changes to the current 

exclusive areas as denoted on the respective Flats Plans with the proposed lots 

reflective of the current cross lease arrangements. With no changes proposed, this 

avoids any changes to boundary treatments within the respective lots. Cross lease 

boundaries are not shown on many cadastral plans and therefore in both the Operative 

and Proposed District Plan 1 & 3 Johnson Lane are shown as one lot despite the 

property having two separate owners and the Operative District Plan recognising that 

there are two sites.   

 

1.04 The Operative District Plan recognises and defines cross lease sites as a separate site 

for the purposes of any rule which makes reference to the word site. This means that 

effectively there are no additional sites created by this proposal and the only change 

being a change of land tenure. This is different to the former BOI District Plan which 

created the cross lease arrangements involved in this application. Under this former 

plan, the cross lease areas were not treated as separate sites. Fortunately, this former 

definition does not apply in this instance.  

 

1.05 Each site has an existing dwelling and accessory buildings as depicted on the scheme 

plan. The impermeable surfaces for each of the proposed lots are noted and compliant 

with the allowances for the zone. It must be noted that the development on each lot is 

fully consented and therefore there are no outstanding issues on this aspect. The 

notional boundary of the cross lease is the proposed boundary between each of the 

proposed lots and the existing buildings on each lot comply with setbacks and sunlight 

considerations. The sites are well established residential properties and have mature 

gardens including perimeter fencing.  

 

 
The application site is zoned Residential under the Operative District Plan.  

 



 
 

1.06 Each of the proposed lots are fully serviced with Council’s water, wastewater, and 

stormwater provided or available to the lots. The proposed subdivision does not require 

any changes to the existing infrastructure.  Each of the proposed lots will retain their 

legal interest in the Access Lot which services all properties on Johnson Lane. An 

amalgamation condition reflective of the changes is detailed on the survey plan.  

 

1.07 Council is in the process of preparing a new district plan to replace the current operative 

plan. The process is lengthy, but progressing, with the Proposed Far North District Plan 

first notified on 27th July 2022 when submissions were invited to be made. The Council 

has since produced a summary of submissions and closed the further submissions 

process. Council is currently holding hearings for submissions which will see the 

appointed Commissioners finalise the plan provisions. Under the Proposed District Plan, 

the site is zoned General Residential and has a coastal environment overlay (vertical 

hash) over part of the application site.     

 

 
Planning Maps for the application site from the Proposed District Plan noting the zoning as General 

Residential but also includes a Coastal Environment notation (vertical hash).   

 

1.08 For the purposes of the application, consultation with Chorus and Top Energy was 

completed with both agencies having no requirements for the proposed subdivision. 

With no changes proposed to the onsite development and no changes to the lot 

arrangements (other than the change to land tenure), no person are deemed to be 

potentially affected.    

 

APPLICATION PROPOSAL  
 

2.01  The application being considered is a subdivision which changes the existing titles from 

cross lease to freehold. There are no changes to the existing restricted areas with the 



 
 

only other change being a change in the share of the Access Lot (Johnson Lane) which 

serves the application site.  

 

2.02 In reviewing the existing built development against the proposed lot boundaries, there is 

no breach of any rules within the district plan which would apply. The change in definition 

of site under the Operative District Plan resulted in the notional boundary becoming 

effectively the site boundary for the purposes of the district plan. There is no requirement 

for retrospective landuse consents with all development on site complying with the new 

proposed lot boundary.  

 

 OPERATIVE PLAN  

 

2.03 The site is zoned Residential and the rules for subdivision are noted within Table 

13.7.2.1 of the Far North Operative District Plan. The Proposed Plan is not applicable 

from a subdivision perspective with respect to lot size.   

Residential Zone  

• Controlled Lot size – minimum of 600m2  

• Discretionary – minimum of 300m2  
 
The proposed lot sizes that change the cross lease areas to freehold are as follows: 

• Proposed Lot 1 – 892m2  

• Proposed Lot 2 – 637m2  
 

2.04 The proposed lots are greater than the 600m2 minimum lot size for a Controlled Activity 

and therefore complies with this requirement. There are no other matters in which the 

proposed subdivision and existing development do not comply.  

The Subdivision Application is a Controlled Activity   

 

PROPOSED DISTRICT PLAN 

 

2.05 As noted previously, the majority of rules within the Proposed District Plan do not have 
legal effect until such time as Council publicly notifies its decisions on submissions. 
There are however certain rules that have been identified in the proposed plan which 
have immediate legal effect and that may therefore apply and need to be considered in 
assessing this application. Such rules may affect the activity status of the application.  
 

2.06 The rules for hazardous substances, scheduled sites or areas of significance to Maori, 
significant natural areas, or a scheduled heritage resource do not apply as none of these 
aspects are applicable to the site. Additionally, Heritage Area Overlays, historic heritage 
rules, excavation and filling, and Notable Trees are also not applicable.  

 

2.07 It is therefore contended that there are no rules which the application breaches or that 
are required to be considered. Given the application status it is not necessary to to 
consider the relevant objectives and policies.   

 

 



 
 

ASSESSMENT OF EFFECTS 
 
3.01  With the subdivision being a Controlled Activity, Council shall grant consent to the 

application but still is required to consider matters which are assessed to ensure that 
appropriate standards are met and that appropriate conditions, as required, can be 
imposed.  

 
3.02  It is necessary to consider the potential of Permitted Baseline and Existing Environment 

comments in considering the relevant matters to be assessed.   
 

PERMITTED BASELINE  
 
3.04  Pursuant to section 104(2) of the Act, when forming an opinion for the purposes of 

section 104(1)(a) a council may disregard an adverse effect of the activity on the 
environment if the plan or a NES permits an activity with that effect (i.e. a council may 
consider the "permitted baseline"). When considering an application for resource 
consent it is important to reference and place some reliance on Permitted Baseline 
arguments. This provides the expectation for development proposals within the zone 
and enables the consideration of the differences between what could be undertaken “as 
of right” and that which is proposed. When referencing and using Permitted Baseline 
such arguments should not be fanciful but based on realistic proposals and 
expectations.  

 
3.05 In addition to Permitted Baseline considerations, Existing Use Right considerations 

could also apply especially where the proposed activity is similar in nature and 
previously lawfully established.  

 
3.06  In this circumstance, any subdivision proposal requires a resource consent application. 

On this basis it is considered that the Permitted Baseline consideration is not useful to 
this application. Although a consent is required it is also important to note that a 
controlled subdivision application such as the one proposed by the applicant, cannot be 
refused consent. 

 
3.07 The existing cross lease is an important part of the proposal in that there are two existing 

sites with the proposed two new lots matching the existing cross lease arrangement. No 
additional lots are proposed and no additional development rights will occur from the 
approval of this application.     

 
3.08 The application site has an undivided share in the adjacent Access Lot which is known 

as Johnson Lane. This access lot is an existing arrangement which was granted consent 
by Council on or around the time that the underlying titles were created and then the 
subsequent cross lease titles were issued. The proposal does not create any additional 
traffic effects and the amalgamation condition simply ensures that the proposed lots 
continue to enjoy legal access which they currently enjoy through the underlying title.  

 
3.09 The existing environment is a key consideration in considering the proposed subdivision. 

The proposal can be viewed as simply a change of title type and results in each new title 
that is no longer tied to each other through the cross lease arrangement.   

 
 
 
 



 
 

 
SUBDIVISION ASSESSMENT CRITERIA – EVALUATION 
 
4.01  With the application being a Controlled Activity the following considerations apply as 

detailed in section 13.7.3. These considerations ensure that appropriate conditions 
where required are imposed  
  
13.7.3.1 PROPERTY ACCESS (see Chapter 15 Transportation)  

A controlled (subdivision) activity application must comply with rules for property access 

in Chapter 15, namely Rules 15.1.6C.1.1 - 15.1.6C.1.11 (inclusive). 

The access to the respective properties already exists and was acceptable to 

Council through past applications when constructed and established. With the 

proposal not increasing the number of potential dwellings without landuse consent, 

it is contended that access provisions are adequate and comply with the 

requirements of the plan with consented past development.  

The existing access is achieved via an access lot with each lot having an undivided 

share in the access lot. This share as a portion does not change under this 

proposal. The subtle change sees the previous undivided 1/6th share is now two 

undivided 1/12th shares. This technical change does not increase the number of 

users or amend the portion of the access owned by each lot.  

There are no matters of concern with respect to the existing access. The potential 

effects are less than minor.   

13.7.3.2 NATURAL AND OTHER HAZARDS  

Any proposed subdivision shall avoid, remedy or mitigate any adverse effects of natural 

hazards. 

There are no known hazards relevant to the proposed subdivision. With the sites 

both developed, there is no areas which cannot be developed for these standard 

residential properties.  

13.7.3.3 WATER SUPPLY  

All new allotments shall be provided with the ability to connect to a safe potable water 

supply with an adequate capacity for the respective potential land uses…….  

The application sites are currently connected to Council’s reticulated water supply. 

There does not appear to be any issues around supply for this location including 

any requirements for fire fighting.  

The applicant has the option of installing a water tank should they chose to do so 

for the purposes of usage over the summer period when water restrictions may 

apply. There is no requirement for this to occur and no effect which would be 

mitigated by the roof harvesting water tank. Stormwater from both lots is directed 

to existing overland flow paths.   



 
 

13.7.3.4 STORMWATER DISPOSAL  

There are several aspects under the stormwater considerations which result in 

minimum requirements for development or which endorse that which presently 

exists on the respective lots. It is important to note that the level of impermeable 

surfaces on each lot is compliant with the maximum allowed for compliance with 

the permitted threshold. On sites where they are developed a review of the current 

means of addressing stormwater usually required. If the present system is 

inadequate, then additional measures may be imposed to address any resultant 

issue.  

The following areas are the main considerations within 13.7.3.4 where these matters are 

summarised accordingly:   

(a)  All allotments shall be provided with a means for the disposal of collected 

stormwater from the roof of all potential or existing buildings and from all 

impervious surfaces.  

(b)  The preferred means of disposal of collected stormwater in urban areas will be by 

way of piping to an approved outfall.  

(c)  The provision of grass swales and other water retention devices such as ponds 

and depressions in the land surface may be required by the Council in order to 

achieve adequate mitigation of the effects of stormwater runoff.  

(d)  All subdivision applications creating sites 2ha or less shall include a detailed report 

from a Chartered Professional Engineer or other suitably qualified person 

addressing stormwater disposal.  

The respective proposed lots contain existing development which complies with 

the maximum permitted allowance for the Residential Zone. As development has 

become established the management of stormwater has occurred in an organic 

fashion matching this as required approach. Several of the considerations are not 

relevant with the site being within the Council’s catchment area. Water will 

naturally follow overland flow paths and is then directed to suitable outfalls. A 

portion of the stormwater will be absorbed on site within the grassed areas and 

gardens.  

If the sites were to be developed further in the future, then impermeable surface 

quantities will be detailed and any mitigation measures imposed with that 

development. This could be via the Building Consent process or by any future 

Resource Consent should they be required.    

13.7.3.5 SANITARY SEWAGE DISPOSAL  

Where an allotment is situated within a duly gazetted district or drainage area of a 

lawfully established reticulated sewerage scheme each new allotment shall be 

provided with a piped outfall connected to that scheme.  



 
 

The existing dwellings on each lot have their own reticulated wastewater 

connections which appear to be functioning well.  

13.7.3.6 ENERGY SUPPLY  

All urban Residential allotments shall be provided with the ability to connect to an 

electrical utility system.  

Power supply is readily available to each of the existing dwellings.  

13.7.3.7 TELECOMMUNICATIONS  

All Residential allotments shall be provided with the ability to connect to a 

telecommunications system at the boundary of the site.  

Existing telecommunication are provided to each dwelling. There are no additional 

requirements for this service.  

13.7.3.8 Easements for any Purpose 

Easements for any purpose to be provided and shown on the Survey Plan.  

There are no easements proposed which do not already exist. 

13.7.3.9 Preservation of Heritage Resources, Vegetation, Fauna and Landscape, and 

Land Set Aside for Conservation Purposes  

There is no flora and fauna, cultural, or heritage resources within the site which 

require any protection.  

13.7.3.10 Access to Reserves and Waterways  

The application site does not front onto any reserve or waterways – not applicable.  

13.7.3.11 Land Use Compatibility  

The proposed subdivision is within a residential area and is not located close to or 

near to any incompatible land uses which could impact on the use of the lots for 

residential purposes.  

13.7.3.12 Proximity to Airports  

Not applicable  

ASSESSMENT OF EFFECTS CONCLUSION  
 
4.02  The subdivision is a controlled activity and is considered to be an appropriate for the 

Residential Zone. The existing site comprises two cross lease properties with this 
application sees it changing from cross lease properties to freehold properties. There 
are no changes to the proposed lot sizes and to any parts of the existing exclusive cross 
lease areas.  

 



 
 

4.03 With each proposed lot containing a residential dwelling it is important to consider the 
existing development and its relationship with the new lot size and boundaries. Changes 
made within the Operative District plan do not distinguish between cross lease and free 
hold titles with each title being called a site if the Flats Plan had approval and a title. The 
change essentially results in the previous notional boundary changing to a boundary 
and all calculations relating to the exclusive area unless there was a common area.  

 
4.04 The sites are developed with all services provided to the respective lots. The lots enjoy 

reticulated water, wastewater, and stormwater and additionally have existing electricity 
and telecommunications. Access is provided via an existing Access Lot in which the new 
proposed lots will have a share in the title. The proposal does not generate any additional 
traffic with the sites already developed and with access considered to be adequate for 
the existing circumstances. It is considered that no additional conditions need to be 
imposed.  

 
4.05 The future development or intensification of the respective lots may result in additional 

effects which would need to be addressed. The existing development on the sites 
remains permitted with the new lot boundaries.  

 
4.06 The assessment of effects does not identify any matters of concern with no conditions 

considered to be necessary. The proposal is considered to represent a positive 
development for the immediate area with no adverse effects created or effects which 
could be considered as minor or more than minor. The proposal provides for the social 
and economic well being of the landowners.  

 
 
5.0 OPERATIVE DISTRICT PLAN – OBJECTIVES AND POLICIES 

  
5.01  With the application for subdivision being a Controlled Activity the proposal is considered 

to be consistent with the relevant objectives and policies of the District Plan. 
Notwithstanding this conclusion, a brief review of relevant objectives and policies has 
been completed. With the existing built form complying with the permitted development 
standards, there is no landuse component.  

 
5.02 The existing access arrangements are noted previously and it is contended that this is 

simply a re-apportionment of the existing entitlement for each new lot with no net change 
to the existing entitlements.     

 
5.03 The following Objectives and Policies are considered to be the most relevant to the 

application with consideration only of the subdivision chapter.   
 
 SUBDIVISION  
 

13.3 OBJECTIVES  
 

13.3.1  To provide for the subdivision of land in such a way as will be consistent with 
the purpose of the various zones in the Plan, and will promote the sustainable 
management of the natural and physical resources of the District, including 
airports and roads and the social, economic and cultural well being of people 
and communities.  

13.3.2  To ensure that subdivision of land is appropriate and is carried out in a manner 
that does not compromise the life-supporting capacity of air, water, soil or 



 
 

ecosystems, and that any actual or potential adverse effects on the 
environment which result directly from subdivision, including reverse sensitivity 
effects and the creation or acceleration of natural hazards, are avoided, 
remedied or mitigated.  

13.3.10  To ensure that the design of all new subdivision promotes efficient provision of 
infrastructure, including access to alternative transport options, 
communications and local services.  

 
13.4 POLICIES  

 
13.4.1  That the sizes, dimensions and distribution of allotments created through the 

subdivision process be determined with regard to the potential effects including 
cumulative effects, of the use of those allotments on:  
(d)  amenity values;  
(g)  existing land uses.  

13.4.2  That standards be imposed upon the subdivision of land to require safe and 
effective vehicular and pedestrian access to new properties. . 

13.4.4  That in any subdivision where provision is made for connection to utility services, 
the potential adverse visual impacts of these services are avoided.  

13.4.5  That access to, and servicing of, the new allotments be provided for in such a 
way as will avoid, remedy or mitigate any adverse effects on neighbouring 
property, public roads (including State Highways), and the natural and physical 
resources of the site caused by silt runoff, traffic, excavation and filling and 
removal of vegetation.  

13.4.14  That the objectives and policies of the applicable environment and zone and 
relevant parts of Part 3 of the Plan will be taken into account when considering 
the intensity, design and layout of any subdivision.  

 
COMMENTARY ON OBJECTIVES AND POLICIES 

 
5.04 As previously noted, the proposed allotment configuration complies with the Controlled 

requirements and is subject to satisfactorily meeting the usual design expectations the 
application can be approved. Many of the above objectives and policies is that they 
reinforce the effects to be considered and ensures that the intent of the respective rules 
and their assessment thereof is complete. With development already existing and 
permitted standards the intent of the zone is met, with development acceptable within 
the receiving environment.   
 

5.05  The proposed subdivision is assessed as being consistent with the pattern of 
development within the immediate area and beyond and is considered to satisfy the 
intent of the plan.   

 
5.06  The proposed subdivision will provide a more efficient type of land tenure by replacing 

the existing cross lease arrangement with free hold lots. This will provide more surety 
for each landowner and ensure that the existing legal relationship of sharing an 
underlying title is removed. This also removes the burden of continued survey plan 
updates every time the building platforms are changed.   

 
5.07 All physical requirements and access has existing use rights or is permitted and on this 

basis is consistent with the objective and policies of the plan.  
  

 



 
 

 PROPOSED FAR NORTH DISTRICT PLAN 
 
5.08 The proposed district plan is presently progressing through the hearing of submissions 

phase which is expected to be completed in August 2025 based on the current timetable. 
Relevant reports and recommendations are being prepared by Council staff and 
consultants which include making recommendations on matters raised within the 
submissions. The subdivision rules for the General Residential and Coastal Environment 
overlay do not apply to the application because they have no immediate legal effect. 
With the application status being a Controlled Activity it is unnecessary to consider the 
relevant Objectives and Policies from the Proposed Plan and for this reason no 
assessment has been undertaken. The weighting afforded to the proposed district plan 
with this status is minor.  

 
6.0 REGIONAL PLANNING CONSIDERATIONS  
 
6.01  The application status as a Controlled Activity does not require any consideration of 

regional planning documents.  
 
6.02  There have been no suggestions of redevelopment occurring within either lot and if this 

were to occur then full consideration of relevant planning requirements would be 
undertaken.  

 
6.03 The proposal is considered to be consistent with objective and policy considerations 

from the Regional Planning Documents.    

  
7.0  PART 2 CONSIDERATIONS  

7.01  The application does not conflict with any matter or consideration under Part 2 of the 
Act. The proposal provides for the social and economic well-being of the district by 
enabling appropriate subdivision to occur which results in the potential effects of the 
proposal being less than minor.  

 
7.02 It is therefore contended that the proposed subdivision is appropriate and consistent 

with the purpose of the Act. 
 
 
8.0  NOTIFICATION ASSESSMENT S95A TO 95G OF THE ACT 
 
8.01  Sections 95A to 95G require Council to follow specific steps in determining whether to 

notify an application. In considering the conclusions findings within this report are relied 
upon.  

  
8.02 Public Notification section 95A 
 

Step 1 
Mandatory public notification in certain circumstances 

(a)  the applicant has requested that the application be publicly notified: 

(b)  public notification is required under section 95C: 

(c)  the application is made jointly with an application to exchange recreation reserve 

land under section 15AA of the Reserves Act 1977. 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416411#DLM2416411
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7234104#DLM7234104


 
 

 
The applicant has not requested public notification and none of the remaining matters 
as described are applicable. 

  
Step 2 Public Notification precluded in certain circumstances  

The criteria for step 2 are as follows: 

(a)  the application is for a resource consent for 1 or more activities, and each activity is 

subject to a rule or national environmental standard that precludes public 

notification: 

(b)  the application is for a resource consent for 1 or more of the following, but no other, 

activities: 

(i)  a controlled activity: 

(ii)  a restricted discretionary or discretionary activity, but only if the activity is a 

subdivision of land or a residential activity: 

(iii) a restricted discretionary, discretionary, or non-complying activity, but only if 

the activity is a boundary activity: 

(iv)  a prescribed activity (see section 360H(1)(a)(i)). 
 

The subdivision itself is assessed as a controlled activity. The application is precluded 
from public notification.   

 

Step 3 – Public Notification required in certain circumstances 

The criteria for Step 3 are as follows: 

(a)  the application is for a resource consent for 1 or more activities, and any of those 

activities is subject to a rule or national environmental standard that requires public 

notification: 

(b)  the consent authority decides, in accordance with section 95D, that the activity will 

have or is likely to have adverse effects on the environment that are more than 

minor. 
 
The NES Regulation (contaminated land) is not relevant to this application as there has 
been no uses undertaken within the application site which qualify as an activity on the 
HAIL list. Furthermore, NRC records confirm there are no known contaminated sites 
within the application site. 
 
As noted above the application is precluded from Public Notification.  
 

 
8.03  Affected Persons Assessment – Limited Notification Section 95B 

 
If the application is not required to be publicly notified, a Council must follow the steps 
of section 95B to determine whether to limited notify the application.  
 
Step 1: certain affected groups and affected persons must be notified 

(2)  Determine whether there are any— 

(a)  affected protected customary rights groups; or 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7471384#DLM7471384
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416412#DLM2416412


 
 

(b)  affected customary marine title groups (in the case of an application for a 

resource consent for an accommodated activity). 
  

There are no protected customary rights or customary marine titles which apply to the 
application site. 
 
Step 2: if not required by step 1, limited notification precluded in certain circumstances 

The criteria for step 2 are as follows: 

(a)  the application is for a resource consent for 1 or more activities, and each activity is 

subject to a rule or national environmental standard that precludes limited 

notification: 

(b)  the application is for a resource consent for either or both of the following, but no 

other, activities: 

(i)  a controlled activity that requires consent under a district plan (other than a 

subdivision of land): 

(ii)  a prescribed activity (see section 360H(1)(a)(ii)). 
 

The application is precluded from Limited Notification as the application is a Controlled 
Activity.  
 
 

8.04 Notification Assessment Conclusion 
 
 Pursuant to sections 95A to 95G it is recommended that the Council determine that the 

application can be processed non-notified for the following reasons:  
  

• The application is a controlled subdivision application and therefore is precluded 
from public or limited notification.  

• In accordance with section 95A(9) and 95B(10), there are no special circumstances 
to require public or limited notification. 

 
 
9  SUMMARY 
 
9.01  The application seeks to subdivide two existing cross lease titles to create two freehold 

lots. The subdivision is assessed as a Controlled Activity which results in less than minor 

effects. The application with a Controlled Application status is considered to be 

consistent with Objectives and Policies of the Plan.  

9.02 The property is within the Residential as denoted within the Far North District Plan. The 

existing dwellings and associated development on each lot meets all the relevant 

development controls for the new lots and therefore remains as a permitted activity from 

this perspective.  

9.03 The Residential Zone requires the following subdivision standards to be met.  

Coastal Living Zone  

• Controlled Lot size – 600m2 

• Discretionary – 300m2  

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7471384#DLM7471384


 
 

 

 The proposed lot sizes within the subdivision are follows:  

• Proposed Lot 1 – 892m2  

• Proposed Lot 1 – 637m2  

9.04 The effects of this subdivision application have been assessed and concluded as being 

less than minor.  

9.05  The proposal is not contrary to relevant objectives and policies of the Far North District 

Plan and the Regional Policy Statement.   

9.06  With respect to conditions of consent the applicant would appreciate sighting a draft set 

of conditions for review and comment. 

 
Should you have any queries in respect to this application please contact me.  
 
 
Yours faithfully  

 
Wayne Smith 
Zenith Planning Consultants Ltd 

Principal | Director 

BPlan | BSocSci | MNZPI 

wayne@zenithplanning.co.nz  

mob: +64 (0) 21 202 3898 

  

mailto:wayne@zenithplanning.co.nz
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

CROSS LEASE
Search Copy

 Identifier NA68B/238
 Land Registration District North Auckland
 Date Issued 13 August 1987

Prior References
NA32D/568

 Estate Fee Simple - 1/2 share
 Area 1530 square metres more or less
 Legal Description Lot    1 Deposited Plan 76469

Registered Owners
Stephanie  Rata Godsiff

 Estate Fee Simple - 1/12 share
 Area 519 square metres more or less
 Legal Description Lot    1 Deposited Plan 75150

Registered Owners
Stephanie  Rata Godsiff

  Estate Leasehold  Instrument L B716737.1
  Term 999     years commencing on the 1.7.1987

 Legal Description Flat    1 Deposited Plan 118746
Registered Owners
Stephanie  Rata Godsiff

Interests

Subject           to Section 36 (4) Counties Amendment Act 1961 (Affects Fee Simple)
Subject                 to Section 8 Coal Mines Amendment Act 1950 (affects part Section 12 Block IV Kawakawa Survey

  District)(Affects Fee Simple)
B716737.1                   Lease of Flat 1 DP 118746 Term 999 years commencing on the 1.7.1987 Composite CT NA68B/238 issued -

   13.8.1987 (Affects Fee Simple)
Land         Covenant in Lease B716737.1 - 13.8.1987 (Affects Fee Simple)
B955139.1                   Lease of Flat 2 Plan 127936 Term 999 years commencing on 6.7.1988 CT NA74C/583 issued - 15.2.1989 at

    2.30 pm (Affects Fee Simple)
Land            Covenant in Lease B955139.1 - 15.2.1989 at 2.30 pm (Affects Fee Simple)
6625549.3         Mortgage to Kiwibank Limited - 28.10.2005 at 9:00 am
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

CROSS LEASE
Search Copy

 Identifier NA74C/583
 Land Registration District North Auckland
 Date Issued 15 February 1989

Prior References
NA32D/568 NA68B/238

 Estate Fee Simple - 1/2 share
 Area 1530 square metres more or less
 Legal Description Lot    1 Deposited Plan 76469

Registered Owners
Angela  Marilyn Bowey

 Estate Fee Simple - 1/12 share
 Area 519 square metres more or less
 Legal Description Lot    1 Deposited Plan 75150

Registered Owners
Angela  Marilyn Bowey

  Estate Leasehold  Instrument L B955139.1
  Term 999     years commencing on the 6.7.1988

 Legal Description Flat    2 Deposited Plan 127936
Registered Owners
Angela  Marilyn Bowey

Interests

Subject           to Section 36 (4) Counties Amendment Act 1961 (Affects Fee Simple)
Subject                  to Section 8 Coal Mines Amendment Act 1950 (affects part Section 12 Block IV Kawakawa Survey District)

  (Affects Fee Simple)
B716737.1             Lease of Flat 1 Plan 118746 Composite CT NA68B/238 issued (Affects Fee Simple)
Land       Covenant in Lease B716737.1 (Affects Fee Simple)
B955139.1                   Lease of Flat 2 DP 127936 Term 999 years commencing on the 6.7.1988 Composite CT NA74C/583 issued -

      15.2.1989 at 2.30 pm (Affects Fee Simple)
Land            Covenant in Lease B955139.1 - 15.2.1989 at 2.30 pm (Affects Fee Simple)
12997038.2           Mortgage to Westpac New Zealand Limited - 10.5.2024 at 2:10 pm
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